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1.. An officer's pay entry base date s.s a 
matt~r of law may n.ot be adjusted to 

· include credit for any service based 
solely on service as a midshipman in 
the Nevy .Reserve Officer 1"raining 
Corps. 

2. A m~mbe:r is not entitled to waiver of 
claim undet' 10 u. s. c .. 2774 for pay­
ments made to him. upon an erroneous 
pay entry base date (PEBD) for .a.ny 
period of time after being informed of 
the error. 

This action is in response tea letter dated Cctober 10, 1975; 
ddreesed to the Honorable C"harles E. Bennett. House o! Het>resen-
itlves, from Lieutenant Com.m&mder , USN, 
· ; which h&a been forwarded to cur Dflh~e for response. 
ncwhich the member,. in -affect. appeals the action taken by our 
TTwportation and Claims Divbion, dated July 24.~ uns .. which 
den.led in part his rt:queat for wa.h-er of an indebtedness arising ou.t 
ohin overpayment .of pay and allowancea-" due to an erroneous P~iY 
;_try Base Date (PEBD) .. 

--~In that settlement, the. member was granted a partial ·waiver of 
-e=tndebteness .. in the amount of $1. 250. 61" rep;resenting overpay-
-~nt f'orthe period May 195S through April 1973,. leaving a balance of 
ws.10. This settlement was based upon .a finding that sines lt 
P~E!.-red doubtful that the tneniber was informed prior to April 1B'13 

!Jhe correction of his PhBD., he could not reasonably have kno·\vr1 
-Jl.t he was being overpeid. However, after he was informed o! the 
rror in April 1973. he could not in good faith have expected to 
e_!!lin the overpaym.~ts rttsulting from the erron~ous Pll:,BT,.'.>. 

c '!'he member contends that the PEBD of August 23, 1957J as 
orrected ls in error and tl~.at the May 22, 1957 date is correct. 
'heretore. there never ha,s been an overpayment. Further, he 
~uests that action be taken to have his records show his P£~BD 

reestablished as May 22, 1957. 
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Sow.t?ttm~ 1n tOM., l~ wae·d~Wr.m!Jw(l ~hilt llts C~t~et .Fil; EV 
c-c~lbWld ha:ve b-l:'et! h.qu,,-t '-'~ 1l)5V~ tit~ rlat~ of rmi>Jv·mg h.i~ com• 
· .mts•1m a• An ~.nalgn. itt ih~ tm.tt~d St~ttts. Navy. :rln-:~v~r.~ th~-: 

_ m•bia1"•• pay :nw.ol'd ~tb1m~ W- eal"'t'y th~ dli-t- f'Jf &1.zjy ~2~ 1~51,. 
_ _:•• tb~ P1:BD. Th.f.i" .m~mlwr ~~- ll~ mf~rm~d ct the t;rr-er until 
~~ri.11&13-. bt:.t ~ ,.z~~d to ~.-t~e }XiY $Ed anowancee based 
-. j1p.on the eN-t.m~ Pi±JirO urd.11 . .Augu&t 21. 1$'73,. Ail a :r--NJ~lt o..f' thiit-
-~c.::.--ttrrcr • it tVa$ dfitt;rm.in_cd tha.t 'tb~ l(i.~mht~t bad U\-t~Jl ~Vtt;crpa;id UaSk· 
_-.-pq s.nd avbt1on •tlowe~~ h'®'l ·May 22, 1Nl@~ th~gb Aup•t il1-

--Jt'3111 in th('; $.mWJrt of t ~. 415,. -r 1. 

At tM time iJf th;Q m•mhff.*• app4.\brtn1~t ~•an ~.nmtt~ m 
~=1.gg;at 2:t. 1951., $~vie~ it> b~ eradih1rl irl d~e.t-mlttblf tl\£ nte oi 
:===5&•k pay to whiu a ~b<er w~• fntittd was 1~erltlll'd by i?e~· 

,c<1ioo 20t of th~ Car4:le1!'" C.on•~&UM Act ti.f lfj4$-__. a~n~:.t Cc:to ... 
-"'" 1, ... 1Mti. e~t .. &81,. ·St St:tt .. $01 _. 31u.g5. c. ~ 31u .. 3,. c. 
-=205)t'"'Wnleh «ati~rally aulhOt'11!~fi er~it. ~l' ttetiYfi set-vii:;e., 1lW-tWl:l.t"~ 

-~ t5t.t l•rvfo~ ~ th~ $ct WU lixtiit('.;d to "'1tnl1 tiwe f<ff' all p~rioo& ct 
ae,tbe se-rvk• '1-• t? .eomvliasion~d o-.fft~~l'~, ¢mt\lf'dJJ$.lO~°i& war-r~nt 

~\)fltc~r. warant otne~....-... Anny fi~ld ei~n. f!:lght dite~r.. 1tnd 
· - eaU.•ted _pe-t-SWl ia !U'f[ H~plu. er H~rve c~~tJnt ~ ~ay of th~ 
.:::w!to~~d s.eJ'\rle6:a. 

- lt baa 1<.mf kien held th•~ wbikt rolcisblpmti!m may ~'2 e<J~.l!itl~r~ct 
- N«\'1 eftif'U• or· :Wt.1inbent of ~-e arm~d s~rtkff' fol"· ~erinln ;r'Ur-
poe~~ tb.tq' e~ ~ith~r-QOOl~UrS:i®~d otfi~~?"$ Rr enUstetl :tn.lm 

__ . _ and ma.y not ecum. tnli •~rvie~· 1a. ~~ing-1~~ ct •t'!rvU'! e lot' 
.- ... -aa, Plil"_ ··IWi°f'• .~~-21 t~-p. €100 .. ttt"l1~!) at, tlft•HO. and. 2s 

Comp. Ge~ 3St.t.1t9SOJ~ 
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Since no credit is authoriZed for midshipmen service and a 
1 midshipman.. although a member or the naval servic.e.. does not 
come within any of the categories specifically listed above, there 
l.S no authority under those provisions for allowing credit for any 
portion of such serv,.ib.e in determining th~.J'-EBD of a member. See 
•3 Comp. Gen. 571¥'0 964 h .£!• B• 138442.YApril 22~ 1959. 

'.!'he member in this case was not performing active duty as an 
enlisted member or as a commissioned officer in the United Stat-es 
Navy during the time in questionp He was in fact perform.Ing train .. 
ing which was a part of his training as a midshipman in the- NEOTC 
program~ which in turn was a prerequisite to his receiving a com~ 

· - mission ln the United States Navy Reserve .. 

Accordingly~ we can find no legal authority which would 
authorize adjusting Lieutenant Commander PEBD to 

,_,,___ include credit for any of his midshipm.en service in the NP, OTC. 

With regard to waiver of the overpaym.ents in this case, the 
record discloses that the letter of April 9, 1973,,, which contained 

. - the information concerning the member's corr-ect PE.BD was 
dellvered to him on or betort; April 24. 19'13. In a letter dated CX:to­

~-·- ber 1011 1975., the member admits that he had been working clo.sely 
with the disbursing office to resolve th.e matter -of his correct PEBD 

r:=.::..::.~.:.:. from Februa1")1 9, 1G73, imtil his transfer in Au.gust 1974. 'I'he 
· member's letter of Octob.;r 10, 197511 also contends that the disburs .. 

E""E='"~· · lni offio e had knowledge of the April 9# H.1113 lf!tter. but took no action 
to make a correction in member's pay r€cord in accordance with the 
information c-ontained in that letter, until August 21., 19'13, !our months 

~~. later. In th!:' meantime, the failure to cor-rect the PEB.C after notice 
- · to the member and the disbursing of fie e, resulted in an additional 

~~ erroneous payment e! $Hi8 .. 10 .. 

We therefore find that there is sufr.ieient evidence. in the file to 
"-~~, support the conclusion that the m-ember knew or -should have known 

. after.receiving notlce of the error in April 19'13 that any furl.lier 
payment of pay and allowances based on a PEBD of May 2:2. 1959. 

·· would result in an overpayment. Thereiore1 it is our "View that he 
· could not ln good fa.ith have expected to retain such overpayments 

-c resulting from the erroneous P.EBD after receiving notice of the 
.c error. · 

- 3 ... 
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Accord!nilY, the action taken by the Transportation and Claims 
-Division dated July 24,. 1975,. is sustained. 

...... 
. ·\ 

a.,P.X.w,vv~ 

Comptrdler General 
of the United states 

-- ... -... : · ... ·.,-.· 
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