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DIGEST: estate expemses-Time Limitation

Employee who transferred fron. Osceola,
wiconsin to rLosnorsntt Mirnesota, is
mt eutitled to rcimbursement for
expenses incurred in connection with
purchase of ho-ae at his nar &zty station
since final settLenent did not occur
withi-a the time lim-itzation prescribed
by 0IiL Circular A-5C2 section 4.1ev
revised Auclust 17, 1.971 the travel
reaulation in effect at the tVina of
the tranSler, nor withinl the tiae
lirimi;or prescribed by parograp'h
2-6,leo: theit :Z't 101-7, k'y 1973,
the travel resulation in ef'ect at
tie tITrx cOf Ulae.t.

Thlis Is a consideration of an appeal by Mr. Walter C. Caskey
fro- a -ett1.ont. of our Trapsportation caM3 Claims MD)vlsion (TCD)
dCteaJ J ,y 31, 1975 (Get1.vue: t Certiicate to. Z-257c:34). That
scatle2e..--t isallvo:cd 11r. CasEy's claii for rei burscment of
real estat:e ex!)eass inwcurred in cornection wi~th the PrLchse of
a rmew rci1ucace uvno tra..sfer of his o.fi'c-al duty station as an
evploytye. oZ the 4or 11 Aviationi Ad inistration (i'AA),

The record incdicates that Travel Order No. Ii-C-21-047-O was
Irzued cz 5'.-tvjbcer 19, 1971, iuiAhoriziea a per..a-.ent change of
duty station fro.m 0.<eola, Wisconsin to iEossiunt, INJm-mesota,
gnd th;a i-r. C&,tkey vz.s to rcport at his rew duty station on that
date. C1aimant Ua3 rmburszd the allow ble real estate e~menses
incurred in connection with t;^e aale of his homae at his old
official duty station in Osceola. The closi.g an that residence
took place on October 3, 1972. 1Pursuant to a desire to build a
residenwce at his ncew official duty station in Rosem-unte claimant,
on August 3, 1973, entered into a purchase apreement on a house to
be constructed. After completion of construction, the mortgage
closing was accomplished on December 21, 1973.

Claimant alleges that the delay in purchasing his new
residenove in Roseunammt wis part1..lly csused by tVi fact that
he had ueen stationed in Cisecola for only six months. and,
therefore, his home in Osceola was still under construction at
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the t-ie of the transfer. Claiwnt deCided to complete his
old rcendente before selling it. Contieuntlyy the subsequent
purchase of the residence at the new duty statiou as delayed
cotslDerealy.

Uplon completion of the cettleent, the claim for reialrse-
merit of aenses in comneztiou with the purchace oi tbe hiome at
the rw.. 4duty .ctlIcn Lu Cet c~niout of C243. 59 was forwarded by

a FAA. ba '.-C for ct-rtificat" t-ca since C:_ agte=y bLrj' deteS6r8id
thi--t V:>1cres~ fsr v* si und'Cr tLhe sturrinu63;s^stv5 *
whI.c£h re3.ilt~ursz..>I of Mr, C. %ay's c..elaim could be ouded.
Comijrrtli;, vithi aV Seay'a cde.ermliution, TCD dis-1louxd4 the
Claimz .il July 3l, Db7 .

psf~w~:i~utsu> to Federew- emvpoyees for certLSn c~casts of
th.e of re3'-h s a rczult of tv1-Ms1t'erS
is b'V( r ly ,4'ccL-fl, 5724a (a)(4) of tiLle 5, SXiatc teJ 

t'te o¢:[.S Co~i.: tr a- t:e ai- 1Tar IC 8te at.--,t.ZY3 rct,-~~:. znji of I t -t(rc .r~ Lt L'QU

ralvi.biad /wji•.e-t 17t 1971, _ prclvldiz in pertinwrnt part as
f O et 3^ I

£01 J. ~ ~ ~ 4 IVO

burs; cz . r1 cYa for tequirc,,i Ui be
pr1 w 4 -i' Firl ctiou -villh tuAc s-te of one

_ ctI-:n) e -r of _ w 8 e2 lio a t his

ne-M4 oD' Icial St latim; or t4)e' setl'ueA of o an
Ure.; 1l$- 5.tivoXviug Ai5 iCI$sresi or a

lot oi tiAch a a..ile k-o:,e usc-J 3s 1U.9 re~ldwe
was l"rted at t5he old official stationi;
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e. Time limitation. The settlement dates for the
sale and purchase or lease termination transactions
for which reiwburseaent is requested are not later than
one (initial) year after the date on which the employee
reported for duty at the new official station, except
that (1) an appropriate extension of time may be autho-
rized or approved by the head of the agency or his
designee when settlement is necessarily delayed because
of litigation, or (2) an additional period of timae not
in excess of one year may be authorized or approved by
the head of the agency or his designee when he determiaes
that circumstances justifying the exception exist which
precluded settlement within the initial one-year period
of the sale/purchase contracts or lease termination .
arranoenctt entered into in good faith by the employee
within the initial one-year period. The circumstances
whicth are determined by the head of the agcncy or his
designee to justify the exception under (2) above shall
be set forth in writinug.

Accordingly, reimburseiaent is authorized only if settlemaent
taxes place witjhin one year folowing the date on wLhich an
etmployee reports for cditty at his new duty station unless an
ext.ension hns been- grcnted. The Deccembr 21, 1973 closing date
was well beyond the one-yeasr period iollowin- tCie date on which
Mr. Caskey reported for duty at his new station. M1r. Caskey
states that he was unwt-are of the need to request an extension
or he would have made such a formal request. The record indi-
cates that alth}owi1h there was no forzm.l request for an e~tencion
of time nor any formal dete-mination by the FAM granting such an
extension, there may have been an informal agreement between
ltr. Caskey and the Sector Administrative Officer that an exten-
sionl had been approved. (See letter of June 21, 1974, from
Mr. Joe B. Crees to Chief, Airway Facilities Division AGL-430).
Section 4.le, however, gives only to.o circumstances in which
an extension beyond the initial one-year period may be granted
by the agency. An extension may be granted if there are delays
caused by litigation or, in appropriate circumstances, if a
sale/purchase contract had been entered into by the amployee
in good faith within the initial one-year period. Since the
record discloses no litigation and the contract of sale was
uot entered into within the initial one-year period following



the date claimant reported for duty at Rosemunt, neither of
tLese exceptions are applicable in the £uramat case, aad ary
extcrwion of timrs ws uuatihorizcdo Between hay 1 1973 and
Septc:;'er 19, 1973s tbe end of the tv-yecr period followi
the dztC Rr. Ctasiey reported for duty at !osmount, 1r. Caskey
could Law-;V4 reque&Led &rs exteasion under pare. 2-6.te of tOv
Federail Tratel R,4ulctLons ( 101-7) sWhich took effect on
itay 1, 1973. Para. 2-6.1a provides for y to a one-ycar
extension rem rdle3s of the rc-sous therefore, so 1Dn,, as
it is teteimired that tle rt'c.1ar rezide~le transactiozi is
reasonablr y relate. t:> the trar.<i%.fer of of ficial Ettlou.
11oeiever, 1.-r. CasŽcy failcd to r.;ale a trittmn request as
requircrf 'y para. .2-(.1le* £nixfvsy oral uzlerstasndin; he wy
have rearched with the Setor AdCrdnistrativo Officer was Dot
8ulhorLzed.

rta if ie w-:tar:csi wer atltoori.ad Lnder eitSer section
4.1e of Cit.rit A-56, revi'.dcd AUC!tUSL I7, 1971, or uruder
para. 2-6.le of . 101-7, ' v 1973, i. the ah-t-ee of
1 ' ti >S tic- c i ot CI 1d n. at o,-r. e to exto.ad the tie ik.tation

t.^,-Tt t---) <.-;s f')r Lhe c1<.3L-- w- th rcai-.t.dc,:;vc.

ri$ - je twnoa ty-'--v ll.- af tcr thne date he reported
for etv I t it e 0r-'u -t 1-et h "- e-)licd
wit.- tP Lis-: !',t.=''' *.ro rcr l kL e-ti-:R in7Su> e'ie thezt- oie.

QoJ' t'"-;t;.i~t 'L{.<; . _'s h"' statcd, "I ce that I met
this tzc.'r<>-lt tZ -e r-, datan of rpurc)ha-rt r Lau} ,,Umt 3t,
1973 v:-A -;t.tS t-1- % r 7i - .i-t ycr _'I i." tx-ti~iyr
vt-'.44t ( 1ste~ry ta ,I of;..r4 m; t.; ttioo;S tu ' th date of sattlee-
Mcl2t& r-tj..:r t,-n tVio &ate of d *s the '-eirtef4tive
faetSir inis dik~ttls. x .et-2ir t-~& 1.Tharee 1it:iOx'ol hBs ;&een
c.;..:1~l;;r.tc- sxi<. &}<r ';i. or.s have hild tiz.t for purpai.%es
of .-i..a- ratal aLte . incd:u-I to trasfCer of
evLy StL--!iUo, tVle %te o.' {I-un8 ACilcentt, rather t>rn
thle @L.t -z LhLucWusa r.t, wnst be VtllizCd. See
B-1792Mi AuOust 27, 1973 and LSalS6llt, BaL-ber 26t 1974.

Ar-ordin.1y, the settIent of July 3t1 1975, by the
TCD disallogwin& the claLa of 12Lr. Caskey for reimbursete-int
of real estto eapeasea in curred incident to the purchase
of his residence at his new offldael duty statioa is hereby
sustained.

P. . Keller

DePUt; Comiptroller Ceneral
of the Laited States
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