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Walter C. Caskey-Reimbursement for reel 525?—?5

DIGCEST: estate expenses-Time Limitation ;ZX’)/

Erployee wio transferred from Osceols,
Wisconsin to Poscmount, Minnesots, is
nut entitled to reimbursement for
expenses incurred in connection with
purchese of home at his new duty station
since finzl settlement did not occur
within the time linitation prescribed
by Oli3 Circular A«5% zection 4.le,
vevissd August 17, 1971, the travel
regulatien in effoct at the tima of
the transier, nor within the time
limitztion prescribaed by paragraph

2= leaf the FRR 1017, May 1973,

the travel regulastion in effect at

the time of setitleuent,

Thic 12 & consideration of an anpeal by Mr. Wslter C. Caskey
from & settiewent of our Tranmasporvtation and Claims Division (ICD)
doted July 31, 1975 (Settlement Certificuate Bo. 2-2570804). That
scttlencnt disallowed Mre Cashey's claixm for reimburscment of
rez2l estats expenses incurred in conmectien with the purchase of
& new rezldence upon transfer 6f his ofiflcial duty staticu as an

empleyee of the Federal Avistion Admimistration (FAL).

The record indlcates that Travel Order No. HeL«21-047-0 was
fgsued cenm Septenber 19, 1971, cuthorizing a permanent change of
duly station from Gsceola, Wisconsin to osamount, MNinnesota,
end that Hr. Casxey wous to report et his new duty station on that
date. Cluaiment was rzimdbursed the alloweble resl estate expenses
$ncurrced {n connection with the sale of his home at his old
official duty station in Oscecla. The closing on that rvesidence
took place on Octeber 3, 1972. Pursuant to e desire to build a
residence at -his new official duty station in Rosemcunt, claimant,
on August 3, 1973; entered into & purchase agreement on a house to
be constructed. After completion of construction, the mortgage
closing was accomplished on Decembder 21, 1873,

Claiment allezes that the delay in purchasing his new
residence in RBoszemount was partinlly csused by the fact that
ke had becn stationed in Uscecla for enly six moaths, and,
thereforc, bis home in Osceola was still under construction at
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FammmN

B-1851E8

the tine of the transfer. Claimant dectded to cooplete his
6ld residence before selling it. Conzequently, the subgeguent
purchase of the residence at ihe new duty station was delayed
considerzbly.

Upon copletion of the sottlement, the cleim for relmburse=
ment of expenses in connection with me purchage of the home &t
the uow duty gtoticon fu tha oot of $243.50 wes forwarced by
the Ff,,‘. 5 TCY for certificaticn siw,e ti:e agency hiad determined
thist thore was oo besie under the cmr”v. rezulations upon
which re;im.-..urs::;“"t of Mr. Caskey's claiin could be founded.
Concurring with tha azency's determivation, TCD dissllowed the
clain en July 3%, 1973,

R yees for certain expaases of
the o &g a tczu?t of trs -zvs‘,’f.rs
ia puv } of title 5, United Statea
Code ( 51 ;:'.srsu‘, nt thervels., AL Lhe
tise of anplicable statutsry rogue
tetios Dudoat Civenley Ho. ke,
TEVLES ided in pertinent part &s
follow

e e BN T E AT BUAT s uaayem I YTI NS
P PIAR R 4 Z&c ALLOONELES FOR TRPLNGES b AR AT 38D

LOTION GITH RESILLNCE TRALSALTIOSS

e dat, ;.‘
bursa an eploye
pald Bim i coune
residonoe et Bls ¢ld m.fic:. 1 station; vpurchase
(includive conctruction) of oue dwelling et bis
ney o;,i"cial stationg or the sa:.tlerse';t ¢ an
vaeipired lesse involving his residente or &
lot on which & mobile howe used as his residence
was located at the old cfffciael staticng
providod thaty

T

* & * @ &




‘e

. B=185188

e. Time limitation., The scttlement dates for the
sale and purchase or lease termination transactions

for which reimbursement is requested are not later than
one (initisl) year after the date on which the employee
reported for duty at the new official station, except
that (1) 2n appropriate extension of time may be autho=
rized or approved by the head of the agency or his
designee when settlement is necessarily delayed because
of litigation, or (2) an additional period of time not
in excess of one year may be authorized or approved by
the head of the agency or his designee when he determines
that circumstances justifying the exception exist which
precluded settleament within the initial one-year period
of the sale/purchase contracts or lease termination
arrangencnt entered into in govd faith by the employee
within the initial one~year period. The circumstances
which are determined by the head of the szency or his
designee to justify the exception under (2) above shall
be set forth in writing.

Accordingly, reimburswcnent is authorized only {f settlement
tekes place within one yeor following the date on which an
enplovee reports for duty at his new duty station unless an
extension has been grented., The December 21, 1973 closing date
was well beyond the one-year period following tiie date om which
Mr. Caskey reported for duty at his new station. HMr. Caskey
states that he was unaware of the neecd to reguest an extension
or he would have made such a formal request. The record indie
cates that althouzh there was no formal reguest fovr en extenszion
of time nor any formal determination by the FAA granting such an
extension, there may have been an informal agreement between
Kr. Caskey and the Sector Administrative Officer that an exten=-
sion had been approved, (Sece letter of Jume 21, 1974, from
Mr. Jee B, Crees to Chief, Airway Faciiities Division AGL-400).
Section 4.le, however, gives only two circumstances in which
an extension beyond the initisl oneeyear period may be granted
by the agency. An extension may be granted if there are delays
caused by litigation or, in appropriate circumstances, if a
sale/purchase contract had been entered into by the employee
{in good faith within the initial ome~year period. Since the
record discloses no litigation and the comtract of sale was
not entered into within the initial one-year pericd following
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tha date claimant reported for duty at Rosemount, meither of
these exceptions axe epplicshle in the fnstsut case, and any
extcusion of tima was unauthorized, Between lay 1, 1973 and
Septexber 13, 1973, the end of the two~ycar period following
the date Mr. Ceskey reported for duty st Rogamount, Hr. Caskey
could Lave requested an extenslion undar pars. 2-5.1le of the
Federal Travel Reonulations (FFHN 101«7) wihidch took effcet on
Kay 1, 1973, Pars. 2-¢.le provides for up to a onew-year
extensici vegardless of the yreasons thevefore, so long s8

it is cetemmined that the particular residence transsction is
reasanably xelated to the transfer of official station.
Hovever, lire Cesizcy falled to make & written vequest as
vequired Ly pera. “wu.lc, &ns any orel vaderstanding he mey
havs reached with the Sector Administrative Officer was pot
guthorized,

Ivea if zh entension were autherized under elther section
&.le o{ (HE Circulay A-56, revized sngust 17, 1871, or under
pars. 2~6.ie of FrHR 101«7, ¥Nay 1973, in the ahuerce of

itizeticon it could not oparais to extend the ti I»hitption
bayond i ysavs for the curchass :
re Casiizy €6 nwi vo o 1L ™ I
18723, move than Sweniy=govon woiaths after the date be norted
for duty st Tz : ' k:.\..t e c"tzplzea
vith Uhe we -a C\& 0T tfe olé

{)hxt?}a:;& wad f»b;h:.;t 3,
Unforoemstely for

g b & o o3 usg the Cate of sottle-
meit, rotihor tiiae the date of hﬁ&ﬁ, ax the determinative
facior 1a cociding wvhether ¢ linateation has Leen
: Guy cacision e . .t for purponas
5 © Tesl esiate expenges insident to trensfer of
Culy siotion,; the date of fiuel settlement, rather then

the dute the gurc"‘gb agrecacnt, nust be vtilizede &g
B=17%243, Avgust 27, 1973 and B-151611, Deccuber 26, 1974,

Accordingly, the gettlemznt of July 31, 1973, by the
TCD discllowing the claiia of lr. Caskey for reimbursement
of real estate enpenses {uncurred incident to the purchase
of his residence et his new officlal duty station is hereby

sustained,

R. F. Keller

peputy' Compiroller General
of the tnited States






