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FILE: B-184947 DATE: parch 21, 1978

MATTER OF: Maririe Officers - Waiver of erroneous
overpayments of pay

DIGEST: 1, Certein civilian marine perssnnel were
erroneously paid in excess of grade
GS-18 .evel prior to <AO decision in
Marine QOfficers, 56 Comp. Gen, 870
(1977). Overpaymentu between 1975 and
1977 which can be identified by amount
and individual may be waived under
5 U.85.C. § 5584, As for overpayments
prior tc 1975 to unknown individuals
and in unknown amounts, collection
action may be terminated under Faderal
Claims Collection Act, 31 U.&.C.

§§ 951-953, since coust ¢f collection
would exceed amount of racovery.

2. Disbhursing officers who made overpayments
te civiiian marine personnel are relieved
of liability under 31 U.S.C. § 82a-2 since
the payments were not due to bad faith
or lack of due care by dishursing officers.

This action is in response tc a request for an advanco
decision from L.G. 3utts, Comptroller, Military Sealift
Command, Department of the Navy, reference: Ser 1029M-54,
concerning erroneous overodyments of pay to certein
civilian marine personnel who were paid in excess of
the limitation set forth in 5 U.S.C. § 5363 {(197¢).

The record indicutes that untii August 1977, the
Military Sealift command adjusted its civilian marine
pay rates to be consistent with the prevailing maritime
pay rates in the publlc sector. However, our Office
held in Marine Officers, 56 Comp. Gen. B70 (1977),
that the pay of crews of vessels cet under 5 u.S.C.

§ 5348 (1976) is esubject to the ceiling of arade GS-18
ag provided under 5 U.S.C. § 5363 (1975). The adminis-
trative report indicates that the overpayments of pay
which occurred prior to implementi.tion of our Marine
Officers decision were the result of an administrative

error, Furthermore, the report states that there
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is no indication o° fraud, misrepresentation, fault,
or lack of gcod faith nn the par: of the empioyeen,

In a supplemantal report the Military Sealift Command
states that due to an absence of pertinent records it is
unable tn ascertain the actual amounts paid to each employee
in excess of the limitatjion =et forth in 5 0.5.C. § 5363.
However, the report does indicate that the fn lowing
individuals received erroneous overpayments of pay during
the perio¢ frum 1975 to August 1977:

Name Period CY Estimated amount of

ovecpayment
Jamos O'Halloran 18975-Aug. 1977 $16,700
R.L. Rhodes m " 7.500
R.C. Sandguist " » 10,900
H.A. Slusher = " 1,700
W.E. Kasprzyk " " 7.200
E. Kruell " " 8,100
P. Landry " " 17,200
B. Miller " n . 1,100
James Russell " " 1,700
Donald McKee " " 4,800
James Gehrig " » . 4,200
Harold Bales n " 4,400

With regard to the above-named indjividuals for the time
period stated, we hereby waive the overpavments under the
authority of 5 U.8.C. § 5584 (1976) and 4 C.F.R. Part 91
(1977) since the overpayments were the result of adminis-
trative error and there is no indication of fault or lack
of good faith on the part of the employees in accepting the
payments,

As to the period prior to 1975 and the overpayments
made to unidentified employees, these overpayments would
not be subject to waiver under 5 U.S.C. § 5584 since there
is no auvthority for waiving unknown debts owed by unknown
individuals. See Canal Zone Dositions, B-188000, Cctober 12,
1977; and B-179186, October 24, 1973. However, under the
Federal Claims Collection Act of 1966, 31 U.S.C. §§ 951-953
(1970), and the requlations contained in 4 C.F.R. Part 104
{(1977), collection action on claime may be terminated where
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it appears likely that the cost of further collection
action will é%xceed the amount of recovery. The Military
Sealift Command has stated that it would encounter

extreme difficultiey in rescarching recc 's, deternining
the am:ants of overpayiment, and locating -.he employees,

and that the cost of recovery might be greate. than the
ultimate recove;y. Therefore, we believe these cverpaymenis
meet the standacds for termination of collection, See

Canal Zone positiuns, supra; arid Clark Air Base,

B-~18T467, July 29, 197/

Accordingly, the overpaymenta since 1975 are hereby
valved and the overpayments prior to 1975 need not be
collected.

The Military Sealift Command has also recuested relief
from liability for its disbursing officers who made the
ovetpayments as a result of an administrative error, Since
we have determined that the overpavments since 1975 may be
waived under the authority of 5 U.€.C. § 5584, we need not
consider whether to relieve the dicbursing officers from
liability for these overpayments. Subsection (d) of section
2584 expressly provides that full credit shall be given to
any accountable official for any amounts waived under that
section.

The overpayments prior to 1975 may L- coar Adered
under the provisions of 31 U.5.C. § 82a-2 "14701 , which
states that the Comptroller General (o: his Jr~ jnee)
may relieve a disbursing officer of accountabirity and
responsibility for the making of any illegal, imprcer,
or incorrect pa/ment That authority may be evercised
only when it is determined that the parment was . ct the
result of bad faith or lack of due care on the part of
the disbursing officer. In the present case the Military
Sealift Command has stated that the disbursing officers
who made the overpayments did so in gecod faith and with
no intention of fraud. Accordingly, we herehy relieve
the disbursing officers of liability for the overpayments.
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ncting Comptroller General
of the United States





