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Dora M. McDonald - Involuntary Leave /5/wy3

DIGEST:
Department of the Air Force applied for employee's
disability retirement, Employee was placed on
involuntary leave because of.medical opinion that
employee was incapable of pedforming the duties of
her position. Employee is not entitled to reim-
bursement for loss of pay for period she was in
leave-without-pay status even though Civil Service
Conzission later determined that the employee was
not shown by medical evidence to suffer from total
disability for useful and efficient service. The
Department of the Air Force's placement of the
employee on in-Oluntary leave was not unj ustified
or uawarranted personnel action within backpay
statute in that it was based on the medical deter-
mrination that the employee was inCapacitated for
duty.

Mrs. Dora M. M;cDonald has requested reconsideration of her claim for
backpay and reStoratioa of. leave for the period June 25, 1973, through
June 6, 1974, 6uriz- vhich Litie sha was involuntariiy placed on leave by
the De;artiaent of the Air Force pending a Civil Service Conmission (CSC)
decision on an application filed by HcC-naell Air Force Baoe (Ar2) for

her disbitility retirement.

The record shouws that on May 1, 1973, the Depart-annt of the Air

Force, APcCBnell Al, Kansas, tookc action to remove Wora M. L'cDonald from
her position as a. Licensed Practical Nurse, G,-621-04. She appealed this
decision to the Civil Service Cojmission Waich directed that the removal

action be cancelled and that she be ristored to her position retroactively
to MLay 1, 1973. 0n June 25, 1973, when Mrs. McDonald returned to duty,
she was advised in writing that medical information oitained by the
Hospital C=e..tnder during her absence indicated taat she was incapable of

performing the duties of her position. At that time lirs. McDonald was

involuntarily placed on sick leave for the remainder of the day Lnd was

continued on sick leave or annual leave until her leave accumulation was

exhausted on August 7, 1973. This ection was taken in accordance with
Subchapter S10 of the Federal Personnel Manual Supplement 831-1. See

also 5 C.F.P. 0 831.1206. On August 8, 1973, Mrs. KcDonald was placed
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on lesave without pay pending further medical evaluation and adjudication
by the Civil Service Comission of the application filed by McConnell AfB
for her disabil1ty retirement.

On June 7, 1974, the Civilian Personnel Office, McConnell Aln,
received notification from the Civil Service Commission that the applica-
tion for the employee's disability retirement had been disallowed because
total disability for useful and efficient service had not been shosm by
the medical evidence presented. Mrs. McDonald was restored to active
duty on July 7, 1974. She claims the pay and leave she lost during the
application end adjudication process. Thls Office disallowed
Mrs. McDonald's claim in a Settlement Certificate dated May 1, 1975.

The record further shows that the Department of the Air Force con-
ducted an extensive investigation, including professional medical evalua-
tions, in reachiu. its determination that 1Mrs. NciDonald was inc'tacitated
for duty prior to placing her on leave without her consent. The claimant
has obtained a medical stnterElent from one doctor to thte effect that, as
of Septezibar 17, 1973, there was no evidence of any emotional disorder or
mny hint of mental or intellectual incompetence.

Vie Back Pay Act of 1966, 5 U.S.C. 5596 (1970), provides for back-
pay lAiere aA unjustified or un-mirrauted personnel action has resulted in
the withdrawal or reduction of pay to an cEtloyee. however, psranraph
S8-5: of Dook 55.), Supplemrcnt 9";,0-2 of thc rederal Personnel ianmual,
states that plaei~n an ezriloyee on involimt-ary leave, peading a decision
of the Civil Service Co=rission on an egcny-filed application for dis-
ability retre-.nt, is not considered to constitute an unjustified or
tvrvarrante.. action so as to entitle the e.-mploy-ce to back-pay wfien tile
ad&linristrctt've officers deterx.tne, upon co ,petcat emedical evidence, that
the e;::ployee is incapacitated for the perfornance of assigned dutics.

We have applied the rule stated in the Federal Personnel Manual. We
have held that an el:oloyeo may be placed on leave without his or her con-
sent when adiainistrative officers detenmine, upon the basis of competent
maedical f-indings, that the ep:loyee is incapacitated for the perfoiance
of the assivned duties and Vist thre involuntary leave does not, under
such circwustantces, constitute an unjustified or unwarranted action
within the meaning of the bac'kpay provisions of the applicable statutes.
41 Comp. Geu. 774 (1962), B-11313. February 7, 1975.

In view of the medical conclusions ag to fitness for duty ralie4 upon
by the Air Force, we may not substitute our Judgment for that of the
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&gcncy and rule that its deterluratiOu "CoerIin tAe climemt8 Laecapac.Ity for duty was 8rbitrary or capricious.

Accordligly, tUe cOnclusiOn reached in our earlier decisied insustained.

ConPtraeller General
of the United States




