
. THE COMPTROLLER GENERAL-t: ·. 

DECISION 
~ 

OF THE UNITED STATES 

WASHINGTON, D.C. 20548 

FILE: DA TE: JUL 2 1976 
MATTER OF: Xajor 

DIGEST: H~~ber~ who occupied aort-Govern:.llisnt 
qu.artel'.'S on ~iay of dep<:l.rture fro!tt a 
temporary duty .~tation. outsid;a ti:te 
United State~, is entitled to the 
locality peT diem rate. authorizad 
by pal:'a. ':J4253-4 (7) of tb.e Joi.t1t 
Tra"'lel ~egul(itfons for that day an.cl fa 
not restritt&d to th~ travel -po~ d.ien' 
r3tc aa otb.-srwbe p:tiascribed in tho.ae 
regulations. 

~ 

".fhis action is in Nspouse to a latter <latl$d Janu.a:ry .31 ~ 1975, 
froci the ..\ccou:nt:ing atid ?in.ance Officer t Hm.ad.quaners 4%th ~Silito:ry 
Airlift Wing C·t.'\C) 1 Dove:r Air Force f)Ai!H~> I};;Jlaware 19901, concet'niia;; 
the propriety of }'Ulking pay1aeut on a v·ot1chel" ).u th~. amount of 
$29. 50 ~ fo favoi:- of Hajor · , iJSA1~, 
for locality per di~"!l TS.te allowan~~ '9ilile oceupy:l.n% uon-Goverm::i.~r.t 
quarters on Hat'dt 18, 1974, incident to the perfon.anne of tenponiry 
uuty outAide the United Stst~s. ·Th~ "re.quest: wa.s forws:rded to this 
Office by th.a Par ;Ji:ero.., trav-a:.t and 'troanapQlL'tatimt Allows.nee 
Committa11 and has been al3sil1J:ned ?J1'A'.fAC Control zlo. 75~Z5f 

'fiie record shows that b'f S·pecial Order No. A~-215-i;·r;,> d.atecl 
~·i.areh a, 1974. the ~beir 11ae urder'(}d to active duty for 3- ~lays, 
plus tra.vel ti.me. to perform a toli;:np>Ol."a.t'Y d'!J.ty {TDY) airlift 
misafon. from Gr~at~r Wil~iugtcn ;'drpol."t, iileo.i Gastl~, D~laware. to 
San Juan Inter:national Airp():ttt Jil1erto Riet>, du:rin~ the t)eriod 
from Ha:rc.h 15 through. 19, 1974. ~{€!'. tm.de'I'~ti::md th.11t the mooher 
waa accompan:i.ed by five. others on thJU tl.U!liQn. 

On Hat:cb lS" 1974, th~ n~~bers d.lilp~X't<¥.l f~om their 'tl.H 
lo ca tLou in Sa.n Juain at 6 ~ 39 p -~m. ~ ;'U"d vtog .!!it th~ G:rea.t.:tnt: 
Vilru.ington: Airport .at U:41 a.m.~ cr.~Hal':ch 1:'.'i, 19i4. All 
Six ffi~:i.hia:rs were paid. per diot>i. for ?1a't'dt .!~ at t1H~ pr~vai.lint; 
San Ju.an locality rut0 of :}4Z, with no dedu.ctioni;i fan~ qt.lllt't:.er$. 
The recor<! also indicn.tea that Yiajo·r oceupi~d oon-
Covcarn.ment. quartor!I at: th!'¢ C1lCO Har Hotel :tu Ban .Juan UJ} until 
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):30 p.m •• on the aftern(}()n of Haren 18~ 1974 ... tfo111e'lter. the. re.c.ord 
eonuins no uvid~nc.e~ such as hotel reeoipts 1 indicatiti.!J; that eo:e­
mercial quarters for aarch 1Zt 1974.,. were actually paid for by the 
~ember. ln th.ii conn.0ction., the file e:ontaiu a supplementtl 
st4\t$1l\Mt 'l>y the me"1ib1u:, dated Hay ll, l.<J7:S, which eertifi~d that he 
had merely "occupied" the pr~ia~g until 3: 30 p.t.1., on- th.at ·d~y • but 

. di4 not indicate that he paid anythin~ for the oceU\')M.tey 'Of the 
c~-=-······- lodgin£13 on the dAy of dt!partut~. 

Thie Of £ice questiQned the validity of th~ ~yment of th~ local­
ity per d.ie>1l rate of $42 for th~ any of depa.rtm:e and indicated that 
thie pX'ope.r allow-.a.ne:e should hinre been tt1e t'@gu.l" travfill pet' diem. 
rat:o cf ~25J ler.siS 50 parceut deduetion for quarte-r& net. ust!d ott that 
day. !t was recor~1:1anded ti'itlt colleet.ion aetiOl.1 b~ uudert.ii&k~u to 
obtain tha ~29. so_,,Pv-erpaym~nt !ro1i~ each mer.Wer .. b~sed on pa:r~-
graphs }f425l-3 (l)'f ru.td. H4Z54-la (l)'tQf the. Jaint. Travel P..~gulations 
(cb.anga 251, Ja.n'daq l, 1974). 

Collection a.et.ion was a.uderta~t\ r;y th.e Ae.e.ountins .and ;.;'inane~. 
Office?", Dovar Air F-0ree ~8$e, ~ud ~eturn of the ov~rpayment wrui. 

obtaine-0 from the member ~n O<:tobex- 2.,. H74. Hot•H.W~r, ~"ie 
Accounting <\ad Financ~ Offic~r -qu-estion0d th-e ;;tt:opri~ty of coll.ec..tin.g 
i)fl this vouche:r, indicating that th~ origind p.\\YJ,\'ient of th~ 
locality rat~ was made in accord with parairap11 M4253~4{7)i(loi taose 
rei;ulations. tie c.ontettd$ that Buch ?rov.i1d.o~ were ep:plieable to 
the r,i:~r!r:'$ ca!}e, and constitute B.il ~xception. to the rat~ set fo-rth 
in ":1.4253-3 .. f ii~ requ.i1sted t~Iat: th~ CQlle.etion Mtion be ·poatpon~ 

~1===-~- as to all affect~ ~~ra until ~ det~rminatiou on th~ p~oper 
lnUrµrnt~tioll. of H-4253-4(7)'}.is gen~rated from ..iin. ~c.tiou irn .a 

~~~-- reeld~ voucher 'E.n.1b~itted by Hajo-r 

T~e geneTal role with r~~arcl to the pay~ent of per di~~ fo~ ,'/' 
travel outside: t:h~ Uni.tad States is aet forth in p.axagl."a.J:ib H4253··1 ~ 
of th1c1 Joint 'l'r.e.vitl ~~tulation.s ~hicb. prnvid~s it~ ~art: 

H'frnvd p"r diem fo p-ayab l.e fo-r ea.cli tlay a 
travel at~tus nist~ outside the Qr.dt¢d Stfttes. 
Th.a pel'. diem .b payable. f.Q'C whole d~}1'$ and ~>fill 
uot be. p'forate<l for frac:itfonal l)Uts .o.f .i day 
inespective of the time Qf departttre or 
arrivaL Th~ location of a mei~bet' at Z4Gl) of 
~~!.L. d_q "ittn~r.ally detemi~~ .~.Plie~'l?.!! 
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nt:e of .2_et di~!3 for.~he. da.y;. 1t * ftH (Emphalf.iis 
add~d.) 

-t:t~'i 

. P•ragraph ~4253-l'fdeUneates the cireu.wstan~a:S vhere tbe re1.tUla~ 
tta\tel pctr die~ r'1t~ will b~ ap\)lied. Subparagriiph (1) allo-..rs 
~e\Otb.1!.r$ th.a p~r diem r:ata uf $ZS. du.dn~ dl 11 pa~fods of tl:avel by 
all twdes of tta.nspC'trt11tion * * *H, .and Bu.?])4'1'.'4.~rraph (2) allern.g 
tha.t t'A1:Cll on the dAy of nturn to the. piaranan~t~t duty station. 
liwevot ~ aa an exception to thii{; applic.ation of this roiiular r1r1te in 
t~e circU'£1$t1mce Wf!.era other than Gov~rn~ent qu~rters are used. 
prilragraph N-4253-4\f(c~e. 2.51, JanwitJ li; li74). provides in part 
truit a -m.ercl.le.i- ia. an.titled to the locality p~t' diem Y'.at-a~ 

"7. on an_y day wh~n_ oth~r than. Cover.E._.lll!Pt qus~~~$ 
.nte u~ad. even thou~h tH~ ~her is in a status. at 
2400-;b:fch would not"t!lally ~eault in Gntitlement at 
the $ 25 p~r dJ.e1;i rat~ pr:escrib~d in aubpaT. 3. Th.a 
lo<:ality per die:m rate appliu.t>ln st: th~ point where 
th~ quai-t.et's ttre l,.U!led 111.U a:pply ou. suc::.h days. l\!i * if'~ 
(E.mph11sis added. ) 

Tha view taken by the Aceounting and ~'in.ance Officer at 2'1)Ve1:' 
Air l7oTee .\).:its~ b that this latter provision cr~ateG ~n e~ceptiou 
th.at 'W'ould allov the prevl.liling locillity rate ~o he applied ;ine.never 
non-Gove't':tuaent quatteYs 8.l:re ta$~d (aas1:nl'..in~1 utilb.atio,n is a~t.hodzecl) ~ 
on the day of dtt()artu~~ f ~~ a t~mporary duty 5tatien outside the 
United States witheut r~ga~d tQ tne me~~r~s l~cation at 2400 houTa. 
1t was sugSie~ted th.at in o.rd~'t' for H4253-4(7)j.t0 ba applie~, th.eTe 
is uo r(tt}l.lircmient that receipts. he ~raduce<l as ~11ident?~ that ccnal':l(!r­
eial quartQr3 vare 3Ctua:!l.j paid fQr; there is n~ed only ~o show 
th.1t the ~~'illber had actually occupied cowaercial quarten duri.ni; 
so\1le µcn:iod of time on the day ef departure. 

The purpose for authoruing a ~peeHi.c pet diem for 1,1 ~rtkular 
locality or sit~ation is to offset tu~ ap~toxi~ata daily casts 
incut'red by the. ~t\\be:r: at: that: foeatiQn 6r in that sit1..1atfon. lt 
wou.l& iseera apyroprinte there.fore that .an tne~eased per die?1 rate 
sh~uld b~ all010!'ed only ~hr.;n the ~mbar in4u~s ~xe~s e~sts for the 
period in quce.stion~ Iri the :!Jituatinn pt'esentet} the F.\t!mhei:- ard.vt~d 

in Faerto Rico at 4;1{} y.va •• on ~reh 16 1 1974, ar1.d d~pal'.'ted 
Purnto Rico 3t 6~39 p.m •• on. '.iarch lB~ 1974. 'l"'fms 1 hi! ,;emainad is 
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PueYto Rico for just bve~ 2 ders and there is no indicAtion that h$ 
paid for comerchl accoJ:ll1lM)dations fo-r mo~ than 2 daye. t!~eve~, 
unde~ the aettlemeut otiginally •ade th~ ~ar was paid fer 3 days• 
p4~ di.w at the rate ap~licable to ruerto Rico. 

un the other hand the provisions Qf the r~&ulations in 
question are reasonably subject t~ the inte~pretatiQU that per 
4iee for 3 d.ays was payabl~ at the r~i!il'ta Ric.o rate because the 
'118mber in fact occupied com.!llercial quarters ~n March 18• i974. 
F1,1rther J rules fo'E paym.ent of per disra •i-e cfltsi~ed t'> appro~inu1.te 
exp~..- 1.nClJned and not to proYide a..etual ~penae re:illlburstm1ent. 
th~•~ altbou;b it does appear that pex diam. payurents authoriz*d 
undar th.at interp'l'•t:ation of the. applicable t'egulat:iona t'$9\Ut in 
a pa.yaent in e~es~ of th.at uecaaaary to covet expenses incuned 1 

...,. do not find that tner~ is a rastriction ~n th~ regul~tiona 
vhicn would .depriv• the ~Qr in this ealJ4' of tHtr die1!l coaputed 
under paxasraph t~42.Sl-4t item 7 .. 'l · 

Accordingly the reel.aim voochet' ma; be cel."tified f oT payment 
and t'11.i charge e.gain1t the ~mber and thos~ eimil4dy situat1.1d 
anou.ld theraby be e.aneelled. 

Since chang•s t1tade in peT diert entitl~ents fol.lowi~ ... !-!.~. ~ 1 V 5 L 
en.act~n.t of tbe •ct of :-Iny 29. 1976. Public !..av 94-296~µ-'will 'h'I ~ 
apparently clurns• the re.suit iri tJituatio~s such a~ th~ <m$ her~ 

iQ question ~nd CAU$t the per diet!! paid to be more nearly equal 
to the raamb~i<'a paya&le cost11, no reeoreme.ndation is W&de fo~ a 
ch.an&• of y~gulationa to avoid ~uTther paym~nts 0f ~essiva per 
dia. 

·:·:·:· .. 

Deputy Comptroller General 
of the ~nited Statas 

. : .. ·:~·. -:.:· ·.:: ..... . . . ··~ 




