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'THE COMPTROLLER GENERALY .| g3
OF THE UNITED STATES :
WASHINGTON, D.C., 20548

FILE: N-1384792 DATE: JUL 2 1976
MATTER OF:  asor , UBAF
DIGEST:

Marber, whe ocpupled mou-Govarnmsat
quarters on day nf departure froum a
cemporary duty statlion outside the
United States, 18 eptitled Lo the
logality per dieam rate, authorizad

by para. M4233-4(7} of the Joint
Travel Regulations for that day apd is
got restristed to the fravel per dien
rate an othervige prescribed in those
ragalations.

This action e in raspounse to a letter dated Jamuwary 31, 1975,
frop the Accounting aud Floance (fficer, Meadquarters 43&th Military
Hridfr Wlng (MATY, Dover Alr Force Basa, Jelaware 19301, concavning
the propriety of making payuent eon a voucher im the aswount of
%29,59, in favor of Hajor , LSAF, R
for locality per diew rate allowanze wnile cocupying non-Government
quarters on Marcwh 18, 1974, ingidest to the performence of temporary
duty outside the Unlted States., Tha reguest was forwarded to this
Difice by the Fer ulen, Travel and Transportatics Allowance
Committes and has been agsigred POTATAC Control 4o, 75~23,

The record shows that by Ypecial Ovder No. A3-213-DL, dated
vareh &, 1974, the menber wae ordered to active duty for 3 days,
plus travel time, to parforn a tempovary duty (IDY) airlifc
migsion from Grester Wilwingtes Alrport, dew Castle, Uelawzre, to
San Juan International Alyxport, Pusrto Wico, durlng the peried
from dMarch 15 through 19, 1974, Ve understand that the swaber
waa accompanied by £iva others on the nission,

m Mareh 1B, 1274, the morbers departed fvowm their TY
location im San Jusn at 6532 pim,, arviving st the Oreater
Wiluington Alrport at 12:41 aux,, on Mawvch 15, 1974, ALY
six nanhers were paid per diem for Marsh 13 a2t the pravailing
San Juar locality rate of 542, vwith no dedustlons for quarters.
The record also indicatea that Hajorw asccupied non~
Soverament quartars st the Coco Har fHotel in Sap Juan wp antil
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3:30 pum., on the afterncon of MNavcet 18, 1974. However, the reqoxd
contains no avidence, such as hotel receipts, indisating that eom
merclal quarters for Harch 18, 1974, were petually pald for by the
nenber, In this connection, the file containsg a supnliementsl
statement by the mezber, dated Hay 11, 1975, which certifisd that he
had merely “oceupled” the premisss until 3:38 p.u., on that day, but
- 444 not fudicate thst he paid anything for the nceupancy of the
lodgings on the day of departure.

This Office guestioned the validity of the payment of the local-
ity per diem rare of $42 for the day of departure and iadicated that
the proper allowance should have been the ragular travel per diem
rate of 525, less 50 perceuat deduction for guarters not used on that
day. It was recomoandad that collectlion action be undertaken to
obtain the $29.50 pverpayment frowm each wewber, hased on para-

- graphs 36253-3(1)Yand 44254-1a(l)¥of the Joint Traval Zegulations
- {(changa 251, Jansary 1, 1974).

Colleution action was undertaken by the Accounting and ¥Finaunce
- 0fficer, Dover Alr Yorge Base, pud veturn of the ovarpayment was
obtained from the wmewbar on Ogteber 2, 1974, Howaver, the
Aceounting And Floasce Officer guestioned the prosristy of collecting
“ on this vouchey, indicating that the originsl payment of t%?
locality rate was made in nccord with paragraph H4253-a(7)Wof those
ragulatfons, #He contends that such provisions were applicable to

~ the member's cage, and constitute an sxception te the rate 32t forth
1n.&4253—3J{'a¢ raquested that the collection petion be postponed

a8 to all aiferted seghars votil a detersination on khe propsr

- interpratation of M&253~é(7fﬂis gengrated from an action on 2

- reelainm voucher subalttad by Hajor .

, The general rule with vegard to the paywent of per dilex for y
~ travel outside the Ynited States 1s set forth iw paragragh Mi233-1
of the Joint Travel Regulations which provides iIn part:

“Travel per diem is pavable for each day a
travel atstus sxisty ogtside the (nited States,
The per diem is payable foy whole days and will
not be prorsted for fractiousl parts of a day
irreaspective of the time of departure or
arrival. The location of a gsewber at 2440 of
anch day zenerally determines the applicable
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rate of per diem for the day. % * *" (Fuphasis
added,)

. Paxagraph ﬁé?SBﬂSfdelinsatea the eircunstances where the regulsr
travel per diew rate will be applied. Subgaragrapi (1) allows
mewbers tha par dlem vate of $23, during a1l “pariods of travel by
all wedes of tramsportaticn ¥ * 7 oand gubparagraph (2) alloews
that rate en t¢he day of return to the permanent doty station.
Hovever, as an exception to the applicption of this regular wate in
the clrcumstance whera other thanm Soversoent guartsrs are usad,
paragraph MA253-4V(change 251, January 1, 1%74), provides in paxt
that a mewber 1s eatitled to the loesliiy per diem rape:

"7. on any dzy when other fhan Jovernment quarters
sre ugsed, even though the wember is in a status =t
2400 whieh would normally rasult {n entitlenent at
the 315 per diem rata preseribed In subpar,. 3. Tha
localicy per ddem rate applicable st the point whkere
the quarters are used will apply on such days.® # L
(Esmphasis added.)

The viev taken by the iccounting and Fimance Uffiecer at Jover
Alr Force Base is that thig lacter provision creates sa sxeeption
that would allow the prevalling locality rate to be applied whenever
non~overnment quarters ave ssed (azsuming ucilization is amthorized),
on the day of departure from a teuporary duty station ocutgide the
United States without regard to the member’s lacation at 2400 hours.
It was suggested that in order for 14253-4{7){to be applied, there
is no requircaent that receipts be prodoced as evidence ther commer-
clal quartars were actuadl¥ vaid for; there is ased only to show
that the member had actually occupied cowmercial gquarters during
sone period of time on tha day of departure.

The purpose for suthorizlag a specliflc pey diem for a particalar
locality or situation 43 to offset the approximate daily costs
incurred by the member at that loeation or in that situastion. It
would 3aewm apypropriate thersfore that as iunereased per dlem rate
should be allowed only vhen the membar ingurs excase costs for the
period in question, In the situation presented the member arrivad
1a Fuerto Rico at 5:10 p.m., on Harch 16, 1874, and departed
Puerta Zico at 5:3% p.m., on daveh 18, 1974, Thus, he femained is
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Puerto Rico fer just over 2 days and there 13 no indication that he
paid for commercial accomsodatious for move tham 2 days, Howevar,
uader the mattlement oviginally made the membar was pald for 3 days'
por diem at the rate applicable to Puarte Rico.

Un the other hand the provisions of the ragulations in

. question are reasonably subject to the interpretstion that per
diem for 3 days wae payable at the Puerte Rieo rate because the
nsuber in fact occupied coumercial quarters on Yareh 18, 1474,
Furthey, rules for payment of per dlewm srz dpsigned to approximate
expenses incurred aod not to provide agtual expenae reimbuxsement.
Thus, although it does appear that per diem paymenta authorized
undar that interpretation of the applicable vegulations vasult is
a payment in excess of that secessary to cover expenses incurred,
we do not find that there is a restriction lg the regulations
vhich would deprive the member in this case of per diem cozputed
undey paragraph 42534, {tem 7‘)(

Agcordingly the reclaism woucher may be certifiad for payment
and the chargze againgt the member and these similarly situataed
should thereby be sancellad,

Since changes made in per diem entitlements following the 37V5L
enactnent of the act of May 29, 1976, Fublic Lav 94-256,Pyill Y0¥ sppi
apperently changs the result in siruations such ag the one here
io quastion and cause the per diem paid to be more nearly equal
to the uembar's payable coats, no recormendation iz made for a
change of yegulations to avoid further payments of excessiva per
dles,
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