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DIGEST: Overpayme.nt·tesultin.g f-rt1m erroneous 
annuity payment :made under seetlen 4 of 
Public Law ~2-425 W'hi(:h 11rovidea fot' a 

· mi~ int!0111e guarantee f o·r eerta±A 
vi.dews o.f fort'Mll' re.tired ilUmibers of· the 
u'Qifol11l$d eervites may not be. eon&i.de:red 
for wµver p~rsuant to 10 U.S.<;. 1453 
since that 8~ction ~Y it8 term$ is ~ppli­
cah l• only to subchaptll!t Il .of chapter 7S 
of titl$ 10. United States Code, and sac­
tion 3 of Public Law 92.-425. See B-18.1954, 
May 21. 1975~ 

This Qtion iB in 't$fll)etnl& ~ ~ l•tte-r with ~-nelosul:e&, fl'QJJt 
t'h• Ccmundi11g O-ffii:er~ Unitf3d .St1'.t$S laf:l.y' FinQlee Support Agen~y 
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(tlOW Utdted Stat.ea I.my Finace alld keounting Cent•l') file re.fer- v :;.e. 
enc• P'INQ{....'f . ! (Retired) (Deceased)), )f) J/ .• ,,rµt{ 
r•eoiaandina v•iver of t:ttG(jVeey of $111-516.~11, ~~!!~~~-.~!'U,~.~ ~~'Jf; 
pa11fft21t• erroneouely paid under ·~don 4fef the aet of Sept•er 21,t A¥~--
1972. Public L&'lf .92-425. 86 Stat~ 706,. 712,. to ~e. ,~ ) 97~.J 
wit!O'w·Cf the.lat• -. who di~ Sept•el' 26, 1964 .. 

AccoTdiug to the s~a.tse:t.on., Mrs. applied fo-r a mininro.m. 
iDCOM annuity li'n.d.er the pn>viaione ll!f teetion 4Xef rub-lie Law 92-
425, !"Pr•· . thtder thi1 p"tO.visiont the s:rm.uity tQ whieh a s11Tviving 
·~·is 81lt~tled is an·aiiso~nt ~qual to the difference betw$en her 
anrrual i'IUloma as ~tetm.ined.by the Veteran8 Administration (VA.) and 
$1.400. 

~11 thit respect. infot'tllati-On .sublllitted by th.a VA to the Army 
indicat.s that Mn. WH .,.ntitled to r~euieive a s&ction 4 
annuity at tb• animal rate ·of $244, or $2-0 .. .33 l!!Qnthly fo-x the 
P•rio4 September 21> 1972, through Diileiatl'her 31, 1972, and. annW.ty 
paymMiu were p~perly p.rld for such petiod. 

rba sub11iesion fu'tther indicates that Mrs~ (d;psetl!d 
incoa f"r VA purposaa for tha calendar year 1973 would b$ $1,412, 
and taerefore fh• was not entitled to ann~itY payaenta during tbat 
,...r. No pa}'1Ul'ti war.a ciade. fa<.r the period Jenuary through 'Mal:"ch 
1973. ll01tever, d~ to a clerical etro:r, an annuity -w.as paid fol:' 
the p•ri<td April l, 1973, thi-ough h.p.ril lUi 1974., at the m.axiiaum 
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ra.~e allowahl• ua4•l." th• mtninu;n ~ ~viaiou,. o~ $1!6.-•1 
monthly. The tot-1 crvarp.,.eat \'HU.lthg fro"lll the ~rtor vas 
$1,516.71. 

1.068 

From the reeotd it appuu th.at th• Y.itwl.~e.· and AA:eounting 
Center adv:i.hd Mn. that n exP!iutm of he~ Gmluity 
acco•t •howa4 that the llad been ov•r,aid iu. th•. au. cf $1;Sl6.71 
and aplaitHtd to ht:f the Mtan and ~ ()cf tba OVd'P•~t • She. 
vu al••· 1nfol'*Jd that if ehe was unable to ~t ta. fttll eount 
v:ltld:n 30 day1, the debt could ba liq,d.dated f}y Ja011thly p~nta 
of not lus tlwl $20. 

The Lepl Asatsunca Offic~, For-t terl.s,. Vdh!ultt>n,. by Utter 
dated. June $, 1974, indf.e•ted that Ml't. \ta 72 years olds in 
failing Muth, ad finsft.ci.ally unahl~ to pay the td•'btt4Mn. 

- 'DM Fiuau w Accemltiftj Center. by litter d•Ucl .Jvly U t 19"74~ 
iof~~ 'Mt-a. th-.t upon submt.si• of a ~wt• ~inaneial 
•tau.mt. tacltJdiug aver•&• month.11 ~ll h~r ease 1fould be. 
coui4ered fer eubmtasicm ~c this Office f()l' waive'f of th~ 
hdabtadus• .. 

Ou. th• 'baa!a. of the .iuf~tion. obtained and unda1l' th& 
drc.uu~ of the overpayment to MJ.'S., • the C~ng 
Olfieu ()f the knr/ J'iMN:e ad Ac.counti~ CUt'e.t · l'~nds that 
"'f!O"fl'rf ef th• -.uat in queat:iou. b• wai••d., dd:-1g lb U.s.c: .. 
14Slla• atLtthor1•111g w•iW't' it1. h•r cue.. · 

h d.Uiloa ~181954./May 21, 1975, vhich a1..o icvolve4 
ovu~tsi of ••etf.cm 4fbf!nafite, ~e u~eb:lly ~1u;1c! tbe 
l•P,.1atift M.atozy of l>ubUc Law 9Z...423~X•u;p,~~. to ~t~m 
whether the pn'dsi«>Q. of 10 u.s,.C. l453,01nttt applie&le b> 
••et.~ 4 of the act. J'ollowi.ng a detailed malysi• cf the 
aattc; it was h-1d that the: vatv~r. p:rov11d01.UJ •f 10 u.s.c~ 
14S3}vtte n.qt for SJ>pliutun to d~ts a.1"1s.ing ~ eect:lon ~ 
of Public ~ 92•425. 

tu 'fiew of t'ha air141artt:i" botweett tho two cases~ we :eiust 
.conclude that •lveT unde1:' autho~ity of 10 u.s~c. 1453~uy not 
be groted 1ft Mrs. t cMe. 

With rega-rd ta the ahov•, tile f1tllcving state11!en.t was ~ 
in our M4J 21> 1975 decieion, ?!f:ta: 
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~-• • • it appean that any aetion in tb.b cua 
sholdd be ~aken unde~ the pt'oV1s10'n:S of Ch-& lh•deral 
Cld.• Coll-action Act of 1966 t 31 u·.s .c. 9Sl-953 
(1970). ln this regard, ve note 4 CFR 104.3; pn>­
*IUlgated pursuant to the above ... eit-ed a-uthoiity •· 
protlc1es that the 'hud of u •sency or hb dtstsnee 
11.&y ta'tminat~ c~llectlan. aetivity when a d~t~imitt•­
tion "f th• debtor'• ir.&abi1ity to 'PaY u mad~ 'bu.cl 
on the c.rl.teria tt"t forth th~t'dn. Un1i1'1i the eir­
c.ustancu, '1#4! would not obj~ct to euch action in 
this icue. f! 

W4l beli~ve that aucih aetioc. would be equally ap'P-ropd.at~ in 
. Mr.. U.$e. 

R.F V'C"LT '!:'~ . ~ .uJ .. ,;,~ 

~iit.it'1 Comptroller Gen•ra.1 
o-t the United States 
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