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WASHINGTON, BD.C. 20548

DECISION

MATTER OF: Mrs.

DIGEST: Qvérpayment tesulting Ffrom erromccus

amuity payment made undar section 4 of
Public Law $2-425 which providea fov a

' minimum Socome goarantes for certain
widows of former retived members of the
uniformed services may not be comsidered
for waiver purmuant fHo 10 U.8.C, 1453
since that section by fts terus is appli-
cable only to subchapter IX of chepter 73
of titla 10, United States Code, and sac~
tion 3 of Publie Law 92-425. GSee 8-181954,
May 21, 1975,

This agtion is in response to a letter with enclosures, from
ths Commanding OFficer, United States Army Finamee Support Ageney
{now United States Army ?iaance and Accounting Center) file refer-
euce FIROM-T {Ratired) (Deceased)),
recommanding walver of recovery of 51, 516y} ; Yepresenting anmuity . 4
paynents srronecusly paid under seation 4Vof the aet of September 21, =
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1972, Public Law 90,425, 66 Stat. 796, 712, to Mra. R res:
widow of the late » who die? September 26, 1964,
According to the subumission, ¥Mrs, applied for a miniem

ingous annuity wnder the provisioos of seetion 4)Yof Pudblie Law 92~

425, supra.  Under this provisiom, the annufty te vhich 2 surviving
spouse 1s entitled is an smount equal to the difference hatwsen her
antusl incoms as Jdetermiped by the Veterans Admintstration (VA) and
$1,400.

In this respect, information submitted by the VA te the Army
indicates thar Mra, wan entitled to recelve a section 4
anmity at the aunual rate of $244, or $20.33 monthly for the
pariod Septembar 21, 1572, through Dacember 31, 1972, and annuity
payoents wers properly paid for such peried,

Thie submission further indicates that Mrs. expacted
income for VA purpesas for the calendar yesr 1973 would ba 81,412,
and therafore she was not entitled to annuity payments during that
year, Ho payments were made for the peried January through March
1973, However, due to 3 clerical error, an annuity was paid for
the peried April 1, 1973, through April 30, 1974, st the maximum
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rate allowable under the minimum income proviaions, or $116,57
mnt:hly; The total overpayment rvesulting frem the error was
§1,516,71,

From the reeord it appears that the Finance and Accowmting
Center advisad Mis, that am exanimation of her smnuity
accont showad that she had béen overpsid in thé sua of 51,516,71
and axplained to her the natars and cavae of tha overpayment., She
wae alao infoywed that if she was ungble to wemit the full amount
within 30 days, the debt could be liquidatad by monthly payments
of not less than 520,

The Legal Assistanca Office, Fort Lewis, 'Baahinsmn, by latner
dated June 5, 1974, indicated that Nrs. was 72 years old, in
© failing health, mé finsnctally wnable to pay the fndebtedness,

Tha Yiunsace and Accounting Center, by latter dstsd July 12, 1974,
informed Mra, that upen submission of a complete financial
statsmant, including aversge monthly focoume, her casa would be
corgidered fox avbmfssion to this Offiee for waiveyr of the
indabtedness. . ,

On the basis of ths information oktained and wmdur the
ciremmstances of tha everpaymsnt to Wrs, , the Commanding
Officer of the Arty Finanre and Accounting Center rwcosmends that

vy ef the mwount in guestion be walved, dﬂﬁa 10 y.8.0.
IAW authoxfizing walver in her case,

In dacision B~181934 ,&uay 21, 1975, vhieh alse ivvolved
ovexpaymants of wection 4fhenofite, wo carefully sxtanined the
lagisiative bistory of Public Law 52-425,Ysupya, to determine
whether the provisions of 10 U.5.C. 1&53){1“!& spplicable 2o
section) & of the act. Following s detailed snalysis of the
patter, it was held that the wailver provisions ef 10 U.§.C,
1453}mere not for application to debte arising éader section &1
of Publie Law 92~425,

In view of the similarieiesy between the two cases, we must
conelude that walver under authority of 10 U.$,C. 1453(may not
be granted in Mrs, | case,

With ngard' ta the above, the fallewing statement was made
in our May 21, 1975 decision, supra:
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fa & & 4t appears that aay action fa this case
should be taken under the provisions of the Fedaral
Claius Collsetion Act of 1366, 31 ¥.9.C. 951-933
{1970). In this regard, we smote & CFR 104,3, pro-~
mulgated pursuant to the above-cited suthority,
provides that the head of an agency or hia designes
nay termivate cellection activity when a deterning-
tion of the debtor's inability to pay Iz mede based
on the gritaris set forth therein. Under the clr-
cumstances, we would not object to auch azction in
this case.”

We balisve that such action would be equally appropriate in
case.

RFXELLER

it
FREsuty Comptroller General

of the United States
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