
DECISION 
o.c. 20548 

FILE: ~184530 DATE: NOV 2 6 1975 

MATTER OF: Mrs. 

DIGEST: OvEaTpayment resulting from erroneous annttity 
payment m4de under section 4 of Pub. L. 92-425 
which proYides for a minimum income guaran~e 
for cartain widows of f o~r retired ~bers of 
the unif orme.d services may not be CQnsidered 
for waiver pursuant to io u.s.e. 1453 sine~ that 
section by its terms ie applicable only to sub­
chapter II of chapter 73 of title 10, United 
States Code. and section 3 cf Pub. L. 92-425. 
See B-181954.· May 21, 1975. 

This action ia in reaponse to ~ lettet with enclosures~ from 
the Counapding Officer, United States Axr.rt! Finance and Accounting 
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Center (file l'~fe:renae FINCH-T. _ . .~ l 
(Rstire.d) (Deeeas~d)) j TE!CmIDiimding waiver of ret:?o-..tery of $377. 34, JD tJ / • .,~ 
representing annuity payments errone:o1:1,sly paid under s~ction _Jt .. ~_f'. ... :~· 1h\{., }q;ii 
the act of September 2lt 1972, Public Law 92-425.yS~Rtali":-706. 712.~ · · 
to Mrs. ~ widoll of the late. Staff Sergeant 

, whG died March 20, 19734 

According to the submission, Mrs. applied fot' a ltlinimum 
income annuity under the provisions of section 4 of Public Law 92-
425, supra. Under this provision, the annuity to- whiclt a -widow is 
entitled is An .amount equal to the difference between her annual 
income as det~t'rdne.d by the Veterans Adndnistratiott (VA) and $1,400. 

In thi~ respect. information submitted by tbe VA to the Army 
inclicatee that M~s. was entitled to reeei~ a section 4 
annuity at tha annual rate <>f $807 :o or ~~67 .2.5 montlily, for the 
per:tcd March 21, 1973~ through December 31, 1973, and annuity pa:j.:c­
ments were properly paid for such period. 

The submission further indicat~ that Hrs. e~eted 
income for VA purposes for the cal&ndar year 1974 wo~ld be $1,072 
and therefore the annuity payable, beginn.ing January lt 1974, 
should have been reduced to an annual rate of $328 or $27.33 
Ji!Onthly. 'However. due to a clerical,. er?:r.>r, the annuity was paid 
for January through March 1974 at the maximum rate allowable \i!l<ler 
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the tninimWl income })rovisiOtlS-; or $116.67 'li\Ont:hly. Cor-cective 
action was taken in April 1974 to reduce the annuity to $27.33 and 
Xrs. lfall advised of the ove:tpaym.ent, at the monthly ratfl! of 
$69.34, for J4tlua:ry throu~h Mareh 1974, a total of $268.02. 

It is r~ported that the Army r~uested th.e VA to verify 
~1r•. ' e-rititlem.ent to an annuity for the calendar year 19-74 
and on May 13, 1974, the VA gtated that no entitlel!lent to a minimwn 
income annuity ed.sted sf.nee her ineOlle for VA p-nrpoaes was $2~971 
annWllly., which exceed~ the $1~400 limitativ-n. It i& re.ported 
tb.4t a revised letter of indebtedness was sent June 5, 1974~ and 
after Mrs. returned a ch~ek dated May 31. 1974~ for $24.13, 
it WIJS deten.ined that the ara.ount of $377. 34 was due the United 
St.ates f(!)r the period January l, 1974i through April 30. 1974. 

Acc.ording to the submission, MT$. hl'ls been ad'Viaed of the 
overpayment and she in ttirn·has advised the Finance.and Ac-counting 
Centet' that sh~ is finatte.ially unable to repay the a.."UOunt in question. 

On the? basis of that request~ and undet'. the circumstancf!s of 
the: O'Verpayinent to Mrs. , th~ COManding Of.f icer of tha A:rmy 
Finance and Accountin.g Centar recoimnends that rMi:rveo/ of the 
amount in <iueetion b~ ~a.ived" citing 10 U.S.C. l453~s authorizing 
wai•er in her case. 

In d-ecision B-l8l'i>54,~May 21, UH5, which also invo1'1ed over­
pa~ants of see;t:ion 4 benefits~ we i:.iarefully examined the legisla.­
tive histo-ry of ~blie Law 92-425, s~!ra, to determine whether th~ 
provisions of 10 u.s.c. 1453~e applicable to that eecti~n of the 
act. Fol!owing a .detailed analysis of th$ litliltter~ it was held that 
the waiver proVisiona of 10 O.S.C. l45~were not for applicat:fon in 
th.at ease. 

ln view of tha .sd.A\iladtiu b.eween the two cases? we mU$t 
conclude that W'aiver Ynder authorlty of 10 U. s .e. l45~jmay not 
be fra11t~ in Mrs.. ' c.asa. 

With regard to tM above .. the following statE>.n1.ent was l.llad~ 
in our M.ay 21; 1975 decision, supr~: 

•i• * * it appears that any action in thia cias~ 
~hould be taken under the provision$ Qf the Federal 
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Claims Collectien Act of 1966, 31 tr.s~c. 951-953 
(1970). In tltis regard, we note. 4 en 104 .. 37 
Pt'OlrJUlgated purauant te the abov~ited atithori.ty > 

prevtdes that th&head of an ageuey or his deaig­
llee may tend,uu collaetion activity vhel.l a dUeX°"" 
111.futidll of the detor•s 1n.$bility pay i• ll'lade- based 
on the a!-ttt:ta aet fo-rth therein. iJnd:er th• cir­
cuut.ances, we. would Mt object to such ution in 
thu caae.~ 

We believe that •ueh acti"Ott ~°'11.d b• equally appropriate in 
Mra. ease. 

hp11~ Comptroller G&-o.eral 
~f th& Utd.td State;s 
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