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THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
WASHINGTON, D.C. 2054 8
. ’ . 12 1576
FILE: B-1584236 DATE: FEB
MATTER OF: 331, , TSAF
DIGEST: | 1, Air Force Reservs member,

who was Isdued clothing to

complete hig inltizd clothing izsue
requirernents upon hig recall to
oxtended setive duly in 1948 and whe
did not turn in clothing incident to hig
discharge from: thet duty {or purpsse

of enlistment in the Fegelar Lir Porce
in 1889, 18 not entitled to ax initisl
clothing monetary allowance et that time
undey the provisions of subpars-

graphe 30001(b) and 30811(a) of the
Department of Defense Millitary Py and
Alowances ontitlerments Manual,

?. Whare service membey, whe is not
entitled o payment of en Initial clothing
monstary aliowancs, may have relleg on
erroncous advice by his superiors that he
was g0 entitled, such relianee does not
sfford 2 legal basis {or entitlercent fo
pavment from aporopristed funds since
it ts well establighed thut In the sheence
of apecific statutory suthority, the United
ftetes is not leble for the erronecus advice of
iss officers, agents, or smployses, sven though
commitied in the performsnee of their official
“ties, See 33 Camp, Cen, 534 {1874) and
ceses and declsions cited,

This action ig i responsa to x letter dated June 3, 1875, {rom
Salf Sergeant , USA&F, » wherein
he recquests recongideraiion of onr Trangpertation and Jlaiwms Sivision
settlement dated Spril 22, 1275, which disallowed hizg claim for an
initial clothing menctery allewance incident to hig gervice in the
United States Air Force,

The record shows thet by 3pecisl Urder No, £-5, Jdated Jamary 28,

1868, igsyed by Headouarters 521st Hiilitery L1018 Group (AT),
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Sergeant weg relleved from his 8ir Foarce Reserve assign-

ment with Headguartera $2ist Milltsry Alrli2t Croup (CAD),

Kelly &ir Force Base, Texas, and ordered to active duty with
assignment to Headgnarters £21st Military Alrlift Group (MAQ),

Kelly Afr Force Base, Texus, for a period of 24 months. The

record indicates that Sergeant gerved in this duty wssign-

ment until November 12, 1889, when he was digcharged for the
purpoge of enlistment in Regular Alr Foree on November 13, 1988,
The record further Indicates that in December 1889, Sergeant
gequired elothing, which he apparently believed waa an initial clothing
igsue to which he was entitled incident to his enlistment in the Eegnlar
Alr Force. The recoyd size shows that Sergeent states that

on December 15, 1568, he was informed that deduetions would be
made from his pay sg psymemt for the glothing he received that month,

The record indicates that prior 1o August 1670, Sergesnt
clajmed an nitizl clothing allowence in the smoeunt of $210, 27, By
lgtter dated Septexnber 15, 1870, in responde t6¢ an inquiry from the
Aty Force Accomnting and Finsnce Center, the Supply Msnsgement
Officer, Hesdouarters, 4334 Military Alirlift Wing (AFEE3S), Kelly
Alr Force Base, states that, st the time of entry on active duty
in Jasuery 1983, Sergeant » &8 o member of the 8218t Military
Airlift Group, = "MAC” gained reserve unit, was fully cauippsd
under the provisicas of Air Farce Begulation 67-57 with the seme
clothing as & member of the Regular Alr Foree and that 6 months
after entry onto active duty Sergesnt began recelving & monthly
clothing msintenance allowansze,

By submisasion duted July 17, 1874. the Air Force Accounting and
Finance Center forwarded Sergeunt claim to our Trapspor-
tation and Clalms Division for direct ssttlement and recommended
disallowance, It wasp sisted therein that Sergeant was
issued clething to complete his initinl issue reguirements upon his
recall t¢ active duty in January 3988; thit he did not recelve an injtiel
clothing monetsry allowance; that deductiens in ths amount of $210, 27
wera made in 1870 for his subgeqguent purchase of clothing: and that
he wag paid & monthly clothing meintenance allowanve effective
Januayy 26, 1988,

By settiement dated April 27, 16875, ovr Trangportaiion and
Claima Division digallowed the moember's claim, which was believed
to be = claim for clothing allowance upan recell to active duty in
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1968, By letter dated June 3, 1875, the member indicates that his
slaim is for an Initisl clothing allowance incident to his enlistment
in the Regular Alr Force in November 1888, In thet lefter, the
piember states his undersianding that the clothing isgue he received
in Decernber 1869 was an initlal clothing igsuc and was told by his
superiors that the cost of this cliothing issue would be paid by the
Government, but that on December 15, 1988, be was informed that
deductions would be made freom his piy 88 payment for the clothing
he received that month. In that letter the member also questionsg
whether he has rocelved the proper amount of monthly ¢lothing
allowance from 1§89 through 1878,

Section 418-{{01 title 87, United States Code, provides that the
President may prescribe the susntity and kind of ¢tothing te be
furnished arnuaily to an enlisted meraber of the anned servites and
- may preseribe the axuount of x cesh allowance to be peld to such a
" member if elothing I8 not so furnished to him,

By Executlve Order 19113.%&&15 February 24, 1850, the President
dele&ated to the Secretary of Defense the function relative te prescrib-
ing the quantity and kind of clothing that shsll be furnished to enliated
members of the armed services and relative to preseribing the amount
of cagh clething sllowance to be pald such enlisted members in len
of clothing,

Pursuant io authority delegated to the Secretary of Defense under
Executive Order 10113, the Secretary of Defense prescribed certain
policies and regulations with respect to issuance of clothing, and
payment of cash allowances in lieu of furnishing clothing in kind,
by Department of Defense Directive No. 1338, B¥dated June 25, 1882,
and that official there delegated to each of the armed services under
hig jurisdiction the authority to isgue appropriate instructions to
implement the policies and regolations there preseribed.

Subperagraph 335@1(!:)?”9! the Department of Defenge Military
Pay and Allowances Emtitlements Menual (LODPM), implementing
that Directive, provides that enlisted members of the Air Force on
extended active duty are credited with the amount -of the initial clothing
allowance against which the authorized clothing is fuynished and that
a monthly cash matntenanes allowance may 2lso be authorized for
repair and replacement of clothing, Subparagraph 3051 1(&)(3)%1’ the
DODPM provides that enlisted members of the Reserve components
upon recall to active duty for more than § months sre entitied to
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an initial clothing allowance, however, Alr Foree members are
required to raimrn to ective duky with the clothing regiired for service
in the Reserve forces, It I8 alse provided tn suhparegraph 30811(a){5)
that an znlisted member of the Aly Foree wpon reectistment within

3 months after discharge (9 entitled to sn initlal elothing monctary
allowance if the completa initial allowance wag not received or the |
turn-in of clothing was reuuired,

Hinee the Alr Force administratively reports thai Sergoear e
was isgued his full avthorizetion of clothing prior to his reporung
for extended active duty {n 1868 and since inrp-in of such ¢lothing
was vol required ineident to his diseharge for the purpose of enlisting
in the Regular Aly Foree it 1888, the member {5 not entitled to revelve
an initiz] clothing inonetary sllowance invident to his enlistment in
the Regulsy Alr Forcein 1866,

fven f the member's guperiers told him thai the cost of the
clothing issued to him in 1869 would be paid by the Government,
such & fact does not permil payment of such coit to the membery,
We have consiatontly held that the receint of erroncous information
by cne desling with & Governnient official, even where guch infor-
mation weg relied upen by the recipient to his detriment, does net
afford.e legal basis for 3 payrrent from approprieted funds. It {8 well
established that In the zbrenes of apecific siatutory suthority, the United
States is not lizble for the negligent or srroneous acts of #s officers,
sgents, or employeses, sven though committad in the performsnce of
thelr officixl duties. BSee 58 Comp. Gen, 834W1874) and the cages
and decisions clied therein.

With regard to the member's ques{ion coucerning receipt of the
proper amount of monthly clothing meintenance rllowance from 1969
through 1878, coples of his Alr Force pay records have heen secured
from the Air Force Accomting and Finsnce Cenfer snd are being
reviewed by the Claims Divigien of this Office, If upon that examin-
atton, it is determined that his clothing malstenence alicwance wes
improperly computed, apprepriate setion will bé {gken and the
member adviged sccordingly.
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- [Poruty” Comptrotier General
of the United States
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