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MATTER Eduardo S. Flores' Claim under the Meritorious {7 754 ‘

Claims Act of 1928 9 O, 1377
DIGEST: Claim of civilian employee of U.S.
Marine Corps on Okinawa for dif-

. ference between amount obtained for
house and furnishings and cost of
replacing them, plus rent for a
period following eviction from Gov-
ernment housing, does not contain
such elements of legal 1iability or
equity as to be aeserving of con-
sideration by Congress under the -
Meritorious Claims Act of 1928,
even though the decision to sell
house and furnishings may have been
induced by the improper and sub~-
sequently revoked assignment of Gov-
ernment housing, See B-184492,
October 2, 1975,

Mr, Eduardo S. Flores seeks redress under the Meritorious
Claims Act of 1928, 31 U.S.C, 236 (1970), in the amount of $32,739,00,
wvhich he contends is the loss he suffered as the result of an
error on the part of the Government,

The pertinent circumstances giving rise to this claim, as
disclosed by the file before us, are as follows, Mr, Flores, a
UeS. citizen, is a civilian employee of the U.S. Marine Corps at
Camp Smedley D. Butler, Okinawa. On February 14, 1973, he was
assigned Government housing which was administered by the Depart-
ment of the Army under an interservice support agreement., The
authorizing official mistakenly believed that Mr, Flores met all
requirements, including eligibility for a living quarters allowance,
imposed by the governing authority, Army Regulation 210-50., 1Imn
fact, he had been finally adjudged ineligible for this allowance
some 5 years earlier. Mr, Flores moved into the assigned housing
on March 26, 1973, and sold his privately owned house and furnishings
on March 30, 1973. A month or so later the error was discovered,
Mr. Flores was informed, and he was advised to be prepared to pay
rent for the period he occupied Government housing and to seek
other accommodations. On June 21, 1973, he was given formal notice
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to vecate the premises before August 20, 1973, end on June 25, 1973,
hae filed a grievance contesting his eviction,

Mr, Flores moved out of the house before the specified date
but the final decision on his pgrievance was not rendercd until
October 9, 1973, That dacision held, in substence, (1) that
there was no terit to Mr, Flores' contention that the living

‘quarters sllowance elligibility requirement, which bacame ef-

fective February 1, 1972, hzé not been enforced in Crinawa
before his occupancy of Povernment housing in March of 1973,

and therefore should not be applied to hioms (2) that he wves
ineligible for Covernment housing ab 3nitioj (3) that there were
ro extenuating circumstances in his case justifying an exceptiong
end (4) that his evicticn was therefore proper,

Thereupon, on Hovember 14, 1973, lr. Flores filed & c¢clain
at Csup butler for $32,739.00 vhich he alleses is the difference
between the amount he obtained for the house and furnishings he
solc, 36,622,00, and the cost of aznothaor house aud fuinishings,
$3~,76‘.EJ, plus rent i{n the amouat of $603,00 for 4 months fol-
lowing his eviction. This cleainm was forvavded to the Claims
Division, Office of Tha Judze Advocate Gemeral, lwepartment of
the Aly Force, Vashlngton, D.C., vhere it was denied on Juns 7,
1674, ead lir, Flores was advised that he might s2ek conslderatien
of tha matter by the Genaral Accounting Office under the pro=-
visions of the taeritoriougs Clalms Act of 1923, =sin-ra, Comseguently,
ha submitted his claim to the Claims Division of tihe General
Accounting Office by letter dated Decemder 3, 1974, and {t has
been referred to us for decision,

It i3 not clear from the file whether Mr. Flores has, in fact,
purchased ancthzr house and furnishingze, why there is such a great
disparity bLetween the price reteived for the house end furnishings
sold and the cost of replacing them, or how the period for which
rent {s claimed was arrived at. However, the answvers to these
questions are not essential for the disposition ¢f this case., Ve
find. that the administrative determination that this claim may
not lawfully be paid from any appropriaticn heretoiore mede is
correct and that the remedy provided by the Meritorious Claims
Act of 1928, supra, may not be properly inmvoked in this case,

This act provides that a claeim, not otherwise lawfully payable,
may ba subnitted to the COﬂgress for censideration when, in our -
judgmﬂnt. it contsins such elemants of legal liabllity or equity
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88 to warrant velief by private legislation. This is an extra-
ordinary resiedy and its proper uss is limited to unique situations
where clsinmants, throuzh no fault of their owm, have suffered such
harshly unjust or grossly unfair treatmsat that faillure to gremt
them this averue for seeking redress would bz unconscionable,
Rarely, L{f ever, should it be used in a situation wvhich is likely

.to recur since such use would constitute preferential treatment

for the clalmant over others who are or may become similarly
s{tuated,

Mr. Flores' claim falls short of these requirements, His
contention that he should be reixbursed for rent for & period fol-
lowing hifs eviction {rom Government housinz Is without merit sluce
the eviction was proper and he was not elizible for a iliving quarters
allowance, Moreover, while his dccision to sell his house and
furnishings ray have been influenced by his essicnment to Govern~
went housing, the sale was a completely voluntary act on his part
vhiich was in ne wvay renuired by the Government, Cthers who have
cuffered loses incidesnt to thelr fovernment service under much
wore compelling circumstances have been found inaligible for
relief under this act., See E-184492, October 2, 1975, which denied
this remedy to 8 membzr of the uniformed services vwho suvifcred a
substantiil loss in disposing of his home, even though tha sale
was occasioned by a recgulation requiring him to move closer to
his base,

Accordingly we hold that Mr. Flores' claim does not contain
such clenents of legal 1liability or equity e&s are contcmplated by
the Meritorious Claims Act of 1923, supra, and therefore, it will
not be submitted to the Comgress under the provisions of that law,

" In veaching this decision it was not necessary to deternine
vhether or not Mr. Flores had actusl or constructive notice of the
defect in his qualifications for Covermment housing and was theres-
fore estopped from invoking the principles of equity, since tha
decision would be the same i{n either case, Neither was {t nccessary

to consider the question of the liability of the Government for the
erroncous or wrongful acts of {ts employees sinece bMr, Flores did neot

suffer any loss as a direct result of any such act.

R.?. KELLER

Deputy Comptroller General
of the United States -






