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MATTER OF: Clarence R, Foltz - Per dien: for
lodging in noncommercial quarters

DIGEST: Empleyee may net be paid per diem under the
lodgings-plus system based on payment of $14
per night for lodging at home of son's neighbor
absent information showing that the $14 smount
reflects additional expenses incurred by host as
& result of the employee's stay. Bowever, the
agency rnay issue regulations providing that,
when it is known in advance that employees will
lodge with friends or relatives, it may determine
that the ledgings-plus system is inappropriate
and establish specific per diem rates under FTR
para, 1-7.3c. '

Mr, R. G, Eordley, Chief, Acccounting and Firence Division,
UCtfice of the Compiroller, Lefense supy ly Agerncy (L1534}, requested
a decision concerning the allowability of ilr, Clarance B. Foltz!
claim for per diem incident to hisz {emporary cn::_ v essignment in
Richmond, Virgi Jlg, during F’ebrbarv lﬁ.u.
Mr, Ioltz spent 2 of the 3 mghcs for whi »
in Roancke, Virginia, where he ﬂtm'w ':'1*1 his st ‘s nexgnoor. The
proprisiy of computing the per diem allowance under the lodgings-
rlus systern on the basis of the $14 grrourt pzid to the son's neighbor
for lodgings for czch of the 2 nights iz questiored zince the juarters
were in a private residence and the srmount paid zlizhtly exceeds the
amount paid by Mr, Foltz for commercial cceomrodations for the
intervening night.

In reguesting an opinion concerning Mr., IFoliz' per diem
entitlement, 054 cites our decisicn 52 Corip, Cen, 78 (1872) which
held that claims involving noncommercial lodoings should be sup-
ported by informeation indicating thet lodeing charges are the result
of expenses incurred by the party providd 24 the Todomg. " The agency
states that compliance with this decision is administratively burden-
some in view of the difficulty involved ir verifying ithe required cost
informaticn, The DSA suggests that per diem allowances payable for
lodgm s at noncommercial establishments be based instead on the
'lowcsb antount charged for a suitable accommedation available in
ary commercial lodging within a reasonable distance cf the temporary
or newly assigned duty station,' It is suggested that in the event an
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employee accepts noncommercial lodgings at a higher cost, he be
obliged to submit the type of substantiating documentation referred
to in 52 Comp. Gen, 78, supra. ’

Paragraph 1-7. 3c of the Federal Travel Regulations (FPMR

101-7) (May 1973) as in effect at the date of Mr, Foltz' temporary duty
assignment and at the present time, provides as follows regarding the
agency's responsibility for prescribing individual rates when lodgings
are rcquired:

"e. When lodgings are recuired. For travel
in the conternunous vnited states when lodging away
from the officizl station is required, agencies shall

fix per diem for emplcoyees partly on the basis of the
average amount the traveler pays for lodgings, To

such an amount (i. e., the averege of amounts paid for
lodging while iraveling on official business during the
period covered by the voucher) shall be added a suitable
allowunce for meals and miscellaneous expenses, The
resulting amount rounded to the next whole dollar, if ihe’
resuli iz not in excess of the meximum per diem, shsll
be the per diem rate to be applied to the traveler's reim-
bursement in accordance with the applicable provisions
of this part. If the result is more than the maximum per
diem allowable, the maximum shall be the per diem al-
lowed. No minimum allowance is authorized for ledging
since those allowances are based on actual ledging ex-
penses. Keceipts for lodging costs may be required at

" the discretion of each agency; however, employees are

required to state cn their vouchers that per diem claimed
is based on the average cost to him for lodging while on
official travel within the conterminous United States
during the pericd covered by the voucher. An agency
may determine that the lodgings-plus system as pre-
scribed herein is not appropriate in given circumstances
as when quarters or meals, or both, are provided at no
cost or at a nominal cost by the Government or when for
gome other reason the subsistence costs which will be
incurred by the employee may be accurately estimated
in advance. In such cases a specific per diem rate may
be established and reductions made in accordance with
this part provided the exception from the lodgings-plus
method is authorized in writing by an appropriste official
of the agency involved. "
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Cur holding at 52 Comp. Gen. 78, supra, did not involve payment
of a per diem allowance under the above-quoted authority. HKather,
it involved the payment of a2 temporary auarters allocwance incident
to an employee's permanent change of station. Pointing out that the
applicable regulation provided for payment of a temporary quarters
allowance based upon actual receipts, we stated:

"We point out that in the past we have allowed

reimburscment for charges for temporary quarters
and subsistence supplied by rclatives where the
charges have appeared reasonable; that is, where
they have been considerably less than motel or
restaurant charges, It does not secem reasgcnable
or necessary to us for employeces to agree to pa
relatives the same amounts they would have to pay
for lodging in motels or meals in restaurants or to
base such paymients to relatives upon maximum
amounts which are reimbursable under the regu-
lations, (4 course, whst is reascnable depends

on the circumstances of exzch case, The number

of individuals involved, whether the relative had

to hire extra help to provide ledging and mecals, the
extra work performed by the rk,luuv(: and possibly
other factors wculd be for consideration., In the
clairns here involved as well as similar claims we
believe the employm should be reguired to support
their claims by furnizhing such information m ordnr
to permit determinations “of reagonableness, '

The above rule, which has been applied in BE~180623, August 14, 1975,
and B-152135, November 7, 1°id, iz dictated by the lanc;ulf- of para-
graph 2-5.4 of the FTR which, in part, limits reimbursc ment for
occupancy of temporary quarters to subsistence expenses actuzally
incurred.

We believe that the principles expressed in 52 Comp. Gen. 78,
supre, are generally applicable to the determination of a per diem
Tate for other than temporary (*uarter gubsigtence expenses, How-
ever, the languapge of paragraph 1-7,3 of the FTK, cucted above, and
the language of that repulatxon as revxsed cffective May 198, 1675,
permit the establishment of a "'specific per diem allowance" upon an
administrative determination that the lodgings-plug system is in-

. appropriate to a given set of circumstances.
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We have recognized that the lodgings-plus system may well be
inappropriate in the situation where an employce occupies a trailer
or other recreational vehicle in lieu of commercial facilities while
on a temporary duty assignment. In such cases we have held that it
would be appropriate for the agency involved to establish a specific
per diem rate to be paid in cennection with the employee's cccupancy
of & mobile home or similar accommodation. B-175322, April 28,
1972, and B-178310, June G, 1973.

In line with the cited cases we believe it would be appropriate for
DSA, as well ag other agencies, to establish a specific per diem rate
when it is known in advance that emplovees will not use commercial
facilities but stay with friends or relatives. We <o net, however,
agree with DSA's suggestion that the per diem rate payalhle should
be based on the lowest araount charged for suitable comumercial ac-
comrnodaticns in the area, even where the agency is justified in
establishing & specific per diem rete under 1-7,3c of the FUH, As
was stated in 582 Corap. Gen. Y3, suvra, it is neithicr necessary nor
reasonable for an employee to pry commercial rates to friends or
relatives for lodgingg or meals, In our oninicn, a recasconable basis
for reimnbursing friends oir relatives o the use of noncd: ercizl
lodginms or meals would be au amount considerably less than metel
or resteursnt charges. ‘

In view of the above Mr. Foltz may not be paid a per diem -
allowance based on the $14 daily amount clzimed as lodging expenses
inasmuch as that rate appears to have been designed to assure his
recovery of o meximumn per diem allowance and inasmuch as he has

provided no informaiion indicating that the §14 amount bears any

relation to the additional expense incurred by his sen's neighbor as
a result of his stey, The agency should reguest dr. Foltz to supply
additional information which will permit it to make a determination
of a reagenable lodging cost for the purpose cf computing the per
diemn allowsnce in accordance with the guidelines in 52 Comip. Gen.,
78. In order to faciliinte the processing of clalms for per diem in
the future, D3A may issue rezulations under FTER § 1-7. 3¢ providing
for establishment of specific per diem rates in situations where em-

.

plovees will lodge with friends or relatives.

“Peuis” Comptroller General
of the United States
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