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' THE COMPTROLLER GENERAL
DECISION

OF THE UNITED STATES
WASHINGTON, bDb.Cc. 20548 D
FILE:  p-183755 DATE: JUL 23 1975
MATTER OF: Colonel ] ) USA
DIGEST: A member who, while on tewporary duty,

voluntarily moves into Government VIP
bachelor officer quarters for which

the service charge is 54 per night,

a3y have the authorized per diem
inereased by enly $2 per night since

in asccordance with para, M4205-3a(2)(a),
Joint Travel Regulations, the amount of
the increazed per diem incident to such
service charge may not exceed 32, This
limitation is applicable even though
roving into the Government quarters may
rasult in a savings of per diem to the
Government over that which would have
been payable had the membetr occupied
cormercial quarters.

This actlon is 1in response to a letter dated.February 18, 1975,
from Colonel . , USA, , raquesting recon-
slderation of our Transportation and Claims Division (now Claims
Division) settlement of February 7, 1975, disallowing his claim
for additional Bachelor Officer Quarters (B(3Q) fees for the perind
Septamber 5 thyrough October 7, 1974,

The record shows that by orders dated August 19, 1974,
Colonel was ordersad to proceed on temporary duty on or
about Septamber 3, 1974, from Fort Benning, Georgla, to Fort
Banjamin Harrisen, Indiana, for a perlod of approximately
40 days, for the purpose of serving as a wewmber ef a Department
of the Army Selection Board. The orders stated that Government
mass and quarters were not available, '

The record further indicstes that the mambar cccupied
commercial quarters on Septsmber 3 and 4, 1974, On Saptembar 5,
the member voluntarily moved into the VIP BOQ at Fort Benjamin
Harrison., He was charged, and paid, a4 total of $132, at the
rate of $4 per night for the 33-day period, September 5 through
October 7, 1974, during which he occupied the BOQ.
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On Octobsr 16, 1974, €olomel subnittad a travel
voucher for the amounts due him for his temporary duty at Fort
Banjamin Harrison. 1In payment of sald voucher he was allowed 352
per day for the 33-day peried he occupied the BOQ ($66) in addi-
tion to reduced per diem et the rate of $10.75 for that period.
Colonel contends that he should have Leen allewed the
$132 (54 per day) which he had actually pald for his quarters
since by voluntarily oecupying sueh quarters he gaved the
Government additional per diem and local transportation expenses
whieh would have eccrued had he remained in commercial quarters,

Travel and transportation allowances for wambers of the
uniformad services on temporary duty are governed by Volume 1 of
tha Joint Travel Regulations(l JTR) prowulgated pursuant to
37 U.8.C. 404{{(1970). Paragraph 34205-3a(2)j6f said regulation
provides in pertinent part: ‘

”Limiga;ion on lkelubursement for Use of
Goveroment Uuarters

“(a) Other Than Temporary lodging Facilities.
When Government quarters, other than temporary
lodging facilitiea are used, the per diem authoxized
will be increased by tha amount of the sarviee charge
peid not in excess of $2 * ¥ *."

fince bachelor officer quartera are not temporary lodging
facilities under the definition contalned in Appemndix J, 1 JIR,
the maximum austhorized increasa in per diew whan such Govarmment
quartars are ussd is 32 per day, Colonel has been allowed
such waximes authorized amount in the gettlement of his travel
voueher, ”

Vhile it may be that by voluntarily woving from commercial
quarters to Government quartars. Colopel vaduced ths
amount of per diem he would have been authorized to recelve had
he remained in commercial quarters, in the gettlement of claims
against tha Unitaed States this Uffice must comply with the
applicable provisions of the governing law and regulations. The
fact that the menher's actiomsmay have resulted in the Covernment
paying out a lesser amount in per diem does not afford a legal

"2"'




1056

3-183755

basis to allow uis clalm for an amownt in excess oi that provided
by regulation,

Tt 1o neoted further, that the member in addition to per dlen
was provided Government quarters of 3 very hizh quality. Thus,
althougn less per diem was paid after the member moved to those
Covernment quarters be used quartetrs waintained to a high standard
by the Governmeat.

For the reasons stated the settlement of Febyuary 7, 1973
disallowing the cleim is sustained.

4
) B.FKELLLA

Comptroller General
of the Unlted States

'Deputy}






