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Pred T. Casteel ~ Subsistence while occupying
DIGEST: temporary quarters ;' |
‘ Employee transferred from Washington, D. C.y to
Madison, West Virginia, moved into temporary
quarters in Madiscn end on occasional weekends
‘visited house family owned in Summersville,
West Virginia, Payment of temporary quarters
allowance for period claimed is proper since
employce vacated residence quarters in which
vesiding at time transfer was authorizede=
rented apartment ia D, C, area-vas required by
regulations., Courts have defined "residence"
as person’s actual place of asbode, whether.
temporary or perncnent. Employee resided in
D. C, area and no indication exists of any
intention to depart therefvom orior to notiw
fication of transfer to Madison.

Jeannette B, Wilbanks, an Authorized Certifying Officer of the
Bureau of lines, United States Departrent of the Interior, by letter
of March 4, 1975, requested an advance decision of that portion of a
travel voucher sulmitted by Mr. Fred T. Casteel, an exployee of the
Bureau of Mines, for vhich he seeks reimbursement for subsistence
while occupying temporary quarters under the circunstances sgtated
below, The certifying officer anpareatly does not question the
remainder of the travel wvoucher involving reimbursement of mileage
and per dicm {n lieu of subsistence.

Ms, Wilbanks states that Mr., Casteel was transferred from
‘Summersville, West Virginia, to Washiogtonm, D. C., on February 3,
1974, and that he rented & furnished apartmeat in the Washington,

. C., area, Howevar, his household effzcts were never moved to the
new duty station and apparently he meither sold nor rented his former
rvesidence in Sumiersville, Om July 7, 1974, Hr. Casteel transferred
to YHadison, West Virginia, According to his voucher, he arrived in
Madison on July 7, 1974, and lodged with friends. lie was required to
perform official travel back to Weshingtom, D. C., from July 10
through July 13, 1974, The followirg day, July l4--the first day fg;
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which temporary quarters is claimed--Mr, Casteel moved his family into
s potel outside of Madigson where they continued to reside through the
end of the period for which temporary quarters is claimed (August 17,

- 1974). This period was interrupted twice for official travel--July 25
through July 27, 1974, and August 2 through August 3, 1974, Also, the
Cesteels returned to their house i{n Sumersville for brief visits dur=
4ng this period; specifically, the weekends of August 3 and 4, 1974,
and August 10 and 11, 1974. (Subsistence while occupying temporary
quarters is not claimed for these weekends,) It {s slso stated that

. the Casteels® household effects were not moved from Summersville to
Madiso.. until October 29, 1974,

The certifying officer questions whether the Casteels may be con-
gidered to bhave vacated their former residence within the meaning of
Federal Travel Regulations (FPMR 101-7) para. 2-5.2.c¢ (May 1973), since
they twice returned to their Summersville house during the period for
which temporary quarters 1s claimed.

Paragraph 2-5.2.c, Federal Travel Regulation (May 1973), providess

"The teaxm 'temporary quarters' refera to any lodging
obtained from private or commiercial sources to be
occupled temporarily by the employee oxr members of
his i{mrediate faz.ly who have vacated the residence
- - quarters {n which they were residing at the time the
- transfer was asuthorized."

. Since it £ clear that the Casteels were rcsiding in quarters in
the Washin»ton, D. C. area when the change of station was suthorized,
the Certifying Officer's doubt spparently turns on the meaning of the
temm “residence,"” and on whether the Summersville house or the rented
epartment in the Washington, D. C. srea was their residence for the

purposes of the above-quoted section.

: The term “"residence” has been defined as a person's actual place

of abode, whether permanent or temorary. Hall v. ¥ake County Bd. of
Elections, 280 N.C. 600, 187 S.E. 2d 52 (1972). Residence may be
‘temporary or permanent in nature but generally requires some condition

~greater than mere lodging; 4t implies a place of abode, albeit tempo-
rary, rather than mexe transient lodging. Whitney v. State, 472 S.W,
24 524 (Tex., Cr. App. 1971). The record here indicatex that

- Mr. Casteel was transferred to the Washington, D. C, area; that he

. established quarters there for himself and membara of his family; end,
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that hs and membars of his family resided thers from Pebruery 1974
watil he was transferred to Madison in July 1974, There i2 no indica-
tion that he had eny intention of leaving prior to notification of his
transfer to Madison. Therefore, the furnished apartment in the
Vashington, D. C. arca must be considered to be the Casteels' resie
dence at the time that the transfer to Madisonm was authorized. It
follows that, under the above definition of “residence,” the house iu
Summersville, which the Casteela owned but did not occupy, camnot be
considered to be their residcuce at the time that the traasfer to
¥Madison was authoriged. In any event, we do not view a temporary
return to & former regsidence as invalidating a prior vacating of such
yesidence where an intent to permanently vacate such residence had
been magifested. See B-168649, January 20, 1370, copy <aslosged.

We note that Mr. Casteel has not supplied receipts for lodging
for each day for which temporary quarters is claimed, as required by
the Federal Travel Regulations (FPHR 101-7) para. 2-5.4.b (Hay 1973).

. Specifically, he claims reimbursement for lodging totaling $570.62,

but he has submitted receipts only for lodging totaling $521.18,
Reimbursement for lodging should be limited to the latter amocunt,
gnlcss Mr. Casteel supplies lodgipg veceipis for the balance of the

~ time he occupicd the temporary quarters.

In view of the above, the voucher sutefitted {s rveturned with the
supporting papers and may be certified for payment with the exceptions
noted abova if otherwiss correct.
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