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DIGEST:

AMmy civilian easrloyoe, suthorizad renewal
aprecement travel by military or cotnmerrizl
alr only, is cutitled to travel expance
roicburaseneat for travel by forelpn sure
; faca vossel only on basis of constructive
4 coat of aly travel. Amuy's failum to
] sythorise surface travel for oedical
reasons was not improper whea military

. : medical suthority dld not find air travel

‘ "medically coantra-indicated,"

S et A

By l1sttar dated Moy 3, 1876, hr. Thomas H, lamczs, & civilien "
employas of thu Depsrtment of the Army (Army), bas requeatod recon-
sideration of our decision B-183310, Septender 9, 1975, which
8llovad relxbursenent on & congtzuctive cost basis for rencwal
agraeaent travel and temporary duly travel which be performed in
Hay 1972,

The Amy ifssued Travel Oxder Ro. 4-511 om April 5, 1972,
authys fxing v, lasara to travel, under .the authority of 3 U.5.C.
8 5728%a) (1970), frem Frankfurt, Weat Germany, “to L\m,, Beach,

.Califo coisy for the purposse of renowal agresseat traval, The
Angy avthorised travel under the travel ordur by Government end
comxercial vail, alr, and bus, but It did not avthorxizo trancpowe
tztion by ship. Duo to a phobia rdout flying, Mr, lHemara sought
podical certificatlon procluding L.'e travel by afccraft. Upon
raviow of kr. Heoora's records, however, the Aray madilcal officor
was unable to conciude that alr travel was “medically contra«
indicated;' ha suggested, rathay, that tvavel by Acromndical Evace
vation (Aixr Eva:z) was indicated by the medical records. Notwithe
standing the fuct that his roquest for surface travel by foroiza
flag vessel with raoimbursencat was dealed, My, lizmava traveled
froa Wiesdadem, Weot Geimany, to Lelavre, France, from which ha
sailed abo-rd the S.5. Fyancg to llew York City, lHa retursed to
Wiesladen, |resumably recrossing the Atlantic by fovelpn flog
veszel, in Juno 1971, Hr, llanara subszequently claimed thae follow-
ing travel expensess Ship travel, $709.9); land portion of travel
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to ship temaictal, approxisately $34) and per diam, §172.20, In
sccordance with ous Septonber 9, 1979 declsion, our Transporta-
tion aud Claims Pivision (now Claime Division) fssuad a Sattle-
mont Certificate or October 24; 1973, io the amount of $495.4) in
Mr. Hamera's favos czhuted on the basis of the constructive coast
of Coverment air (I'\() (rom Frankfurt, Germany, to McGuire AFM,
teu Jorsey, Tie ficts in thls case auwd the rassons for the dise
alluivance of tha clain ware fully set forth In our decision of
September 9, 1975, &ud nced not 4 repastcd here excopt as perti-
neat to the dioscussion of this case,

Mr. Hamara was reimbursed for the constructive cost of alx
ttavel {rom Cermsny to the United States on, tha bosis of. saction
2,2 of M3 Circular No, A~7 and paragrsph CGOOI.-S& of 7 4T,
Secsion 2,2 of Circular No. A=7 authorises t"2 agency to specify
ullmads. airlines, houcopnt sarvice, shipe, buzis, ete, That
sectior iisv autborizes the apency to select vhich of these partic-
uiar oithods of tunsportatton way be used by the aployee for
travel . Paragraph C6201=2a of 2 JTR providas that tha transporta-
tion officer datermines the xode of travel unless the officex
directing the travel specifias a particulat mode, Surface txans-
portation from Cagmany 7o the United States was not autherized.

Ny, lamaxa's rr-vest for reconsideration is based on his
allegation tiast, bi.ceuse 'he was unable to travel by air, tha
Amoy's rofusal to suthoriie .his trave’ by Ionlgn suriace vesssl
was impropess He apcclﬂ.nily asserts that fallure %0 includa
surface vessel among the authorized modes of tunl f£s an sttampt

to "force employess to t:avel via air,” end a policy which denies
I:halr entitleaent to rovad-trip travel at Govarmsut evpense. He
further contends not only that the coat of tnwcl by Alr Evac
w#ould excee? tha cost of travel by surfac. ve.tsol bur that it

wo '1d also necessitate additional honpit.r.Lul.Lon costs to the
eny loyee, iuconsistent with statutory snd regulalory provisions
cuthorizing round«trip travel at f‘-on:r.nlnt expon =,

As a civiliam employu of the Imuy, Kr. liamara could have
traveled via Aix Evac iy upon a finding by an appropriata
medical authovity that nis re’ical neeis so required., I[N
Directive 4515.13, October 31, 1970; sea DOD 4515,13R, July 14,
19?2’ pata. 11-2](3)-
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Med Alr Bvne tt'mwrutloﬂ basa employed, ‘ratmbursesent foy
travel expenses wvid, nevertbuless, have been subject to the
vegulation: governing ronswal ajrcement travel, Mr. Hemara, bow-
ever, declined to travel by Aty Evac. Assuaiing arpuecdo that uae
of thle alternative ncans of travel would have rosulted in greater
costs to ths Goverument than the cost of surface vessul transports-
tion, the hypothetical cost savings does pot oparste to authorize
travel by an othatwise unauthorized mode, noz doas it gntitle the
enployce to veimburscement in eviceas of thar asuthorized by the
repulations, D-173073, Augu~t 27, 1973. The exteat of the Awmy's
aobligation to pay round=-uyip reuewal sgreencut travel expunses
was subject to the iimitations imposed by the sbove~cited regula-
ticas, In view of the circumstances surrouading Hr. llacara's
travel, ve remain of the opinion that vaimbursemcnt of his travel
axpsnses was properly computed oa s constructive cost of travel
bssis and that the applicadble regulailons required that rainburse-
meat ba limited to the amouat computed on thar basis.

By lattor of Mey.12, 1976, Hr,. Haanza submittsd for our addi-
tiocsl consideraticn a letter from his private physicisn, dates
Decexbey 12, 1972, indircting that Alr Evac travel would have
sdversaly affacted his condittion, This letter, bowever, was
fncluded in the vecord coneidered st the time «f our Zacision of
Septeabar 9, 1975, lils tequest for veconsideration, thersio.w,
presents nothing new which would justify 4 reversal of our decie
sfon of September 9, 1973,

Mcordingly, our decision of Ssptember ¥, 1975, 1is sustalnoed.
.z.‘..'.r_'.'.m
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