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"Although tho past.ure site served a com-
pelling nced during the fire suolMrC.3sion
activities, I question th-e validity of rent'ing
the 15 acrcs, from Mr. Meriwther. ''lbe enc losn'l
Standlara For^.i 4l a ref 1 ects t-il agureaate to-al
of $3,000. The payim"ent cor;-putation, as show'n
iL 1Mir. 3unch'L s encloseo statemnt, includ-^s
costls of lhay, oats, and transport-ation for
Jlr. iheriwethr's horses, reseceeli la. ,-. ac-' fertilizer
for the damiiacjd Forest Service land, loss of
customer relations, overh-ead, and miscellaneous
items.

- "search throuc0h Comqtrolicr (Tener~l
ecisi~o:s could not locate a pree.Lenon, a ithoucjh

X o720 CC. 37, ref22lccts a sO;..4tehJlL- siJ;0z.].asr situsaio-1.
T'ha-. decision forbDid thc, Davm-rlt -<jror rclocatnin,
tel~'~ ,rx.me ± oruob 1 Ls or' p.ir n .&s x.- to P'e3raL3l1
Ala. i Ti y.:l cone C-: .:ruc tiOl i.

"i- S.9C. suc:-u7.cR'e I; 3^im~t i-' s;i~l'.t l~~n--Xl^t
Governno.i! use o' t-he l'. for firie e r' .
Ile r0o not cOnsiuior oulr act of usincq- Jire 1 s
a heliport as a rvev cat-lo o:'1 t'i2e 000Clial-llse
perrmliti: . Thne pewr-mi't d'oetIs not ni(TV- tr, -o r4 ttee
exclusive rig.hit to thle land . hm prmit iS
revokIable and limitera to the ')urno'-eo for hai.cri
given. Please note clause 19 regarcincq the limit
of 15 horse months for a four-montha poriod.'

As indicated above the voucher (Standard Forrmi 441a), in
the arn!ount of S33000 covers rental of the .pasture by thce
Governmitent for 15 days (10 days at $250 per day andl S clays
at $100 per day). Thus, tille permittee is claimng $3000
for renting to the GovernmLelnt for 15 cdavre a pasturce whinicha
tihe Forest Service allows the permititoe to use under a rcvo-

~/cable Special Use Permit for w'hi- ch the para.-ittee pays $23.50

per annumt. It appears, howe7ver, fromi tlie record before us
that tha $3000 is intanded to cover (iamarljes suffored hv tho
permittees because of the Government's use of the pasture
as a helicoper base inci ent to fire suceression activities.
It f urther a,,pears from tha record that the claimr. is based
on an offer made to the claim-zant by an ermployec of the
Forest Service, on the basis of the following estimate of-
costs:
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10 tons hay Q $65/ton $650

1000 po;lnds oats C, $7 7.50/cwt. 75

Transport and r.arnl.ling 4 00

Reseeding 7 acres 0 $100/acre 700

1 ton fortilizer 120

Loss of custo)mier relations 300

15¢0 O/HI and miscellaneous exrpcnses 336

W;hile, the periaitte,'s Sq->cciaJ. Use P.ermit was not
revok-cd., it was revxocable at wlill at th- dJisCretion of
the re _ioi or 1s 1 osr th. (C.}ief o.13 the or erC. i.c

ti7 1.t an y' lyx 1 O J or± nt rt o f the cever:nient.

eit'hler to ra .,e or tie le tt or ,p, ry for C, ( c 2ra , t
whcre(' t~ac j 1i-ry to ti-IO la.n was CaU,:cI by tlh1;D GOV-oa:r,r2.1' feln.
IU;rcovor, wa n^e ro[t Rre of an7 aath2oritv; for Forc-ert
Service omorr t-o retba -Fronm a pe rni',ittec vrn
ment 1e-Id. theLO LOcrmrflittcc was aut11or;izFed. to use U-ni'ler a
Special USe Pormit revocablle at the ciscreioln of the
Forest Sez-vice. I"'eOaverC as indicatetI above the Claim
is for damageS suffered. rathner than rental, and.). irn this
case there arc certain equit~ios thIat milit-ate in 1favor
oLf_2 the ncrmittcie in that h1iS per-,mit was not re:v',ohcdC and
thiat hacause of th-ie Govern-en!,rit's: use of thie pa stulr th1e.
peri..i te Oincurredt cLc:rtaia expe-n3Ses Ihec apparentlywould
not have otherwise incurred., includinrj tIC cost of feed
and the cost of rseseding and fertilizing the pasture.l.

Considering all the facts and circurimstances we wSIould.CS
not objact in the instCant case to rci)mbiursin.j the cl.aimnant
for the expenses he incurred for the purchase of feeu awl
tle transiportation thiereof as well as thie cost of resee.in¶
and fferti" iZinc1j cble pasture. however, irn vic-w of all the_

equities involvegl that part of thie clai-m covering loss
of customer relations, overhead and miscellaneous ex:penses
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5}I0oul&l be denied. SUh)jcct to the forctgoing t'the clairr may
be al c'wcŽL1if otherwjise correct.

JTl invoice is returncci '-;he-iro withi for hmrin 2 in
accor-ance wijth tihc cbOvOe.

la-ul C. D . zbiTir
C t~kCon ,otrollcr Gencral

- of tLhe Ullit-ca States
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