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James P. O'Neil--Time limitation on return
frora overseas assignment

DIGEST: Employee whose appointment as a Federal employee

in the Virgin Islands terminated on February 2, -

1971, but who did not elect to return to the
United States until July 1973 because he accepted
a non-Federal position in the Office of the
Governor of the Virgin Islands, is not entitled
to reimbursement of return travel and transporta-
tion of household effects expenses under section
1.3d of Office of Management and Budget Circular
No. A-56, revised June 26, 1969, twich estab-
lishes a maximum period of 2 years from employ-
ee's date of transfer for the beginning of allow-
able travel and transportation,

This is in response to a request for an advance decision by an
authorized certifying officer of the United States Department of the
Interior as to the propriety of certifying for payment the claim of
Mr. James P. O'Neil in the amount of $1,090.18 which arose under the
following circumstances.

It appears that Mr. O'Neil was a reemployed annuitant who received
an appointment as an Executive Assistant to the Governor in the Office
of the Governor of the Virgin Islands, located at St. Thomas, Virgin
Islands, effective as of February 1, 1970. He served in that capacity
until January 3, 1971, when his position was abolished at the time the
first elected Governor of the Virgin Islands was inaugurated. On
January 4, 1971, Mr. O'Neil received a temporary appointaent as a
Federal employee in the Office of the Government Comptroller for the
Virgin Islands as a special assistant. That appointment was terminated
on February 2, 1971. At that time M4r. O'Neil did not elect to return
to the United States, and instead accepted a non-rederal position in
the Office of the Governor, effective February 5, 1971.

Mr. O'Neil and his wife did not depart the Virgin Islands for
return to their stateside residence until July 13, 1973, more than
2 years after the termination of his employment with the Federal
Government. Their household goods were also shipped in July 1973.
The cost of the return travel and the transportation of the household
goods was $1,090.18, and the claim for reimbursement is in that amount.



The claza was adainistratively disahiowed on the ground that
the employee did owt dcpar. his post WiLhin 6 months irom the date
of separation or v;thin 1.3 months after tcm cployee's last day in
pay status if he hbd requested an extension of tU-e time limit uhea
he was separated from service. Such tiue limits were apparently
prescribed by the Departaent of the Interior.

The record contained a letter from Mr. O'leil dated February 24,
1971, t, -ct1e Office ol Territories, Departtnt, of the Interior,
advising that o.£ice ti£tat he woud Maae uze of the Coverx=ent i1l1l
of Lading at a later date. lhere Is also in the record a letter
fromr the CGovermr of tbe Virgin Islen-s which states that Mr. 014til's
wors has been of subs.antial benefit to the Department of the Interior
and the federal Gevernment and apeals for an exceptlion to the -seneral
regulatioa &overaong tLe payment of travel. and trens-ortaLioa exneuses
of-Yederal eraployees.

The pertirent re,;lation applicable on lebrury 2, 1971, vhcu
Hr. O'Weil'4 rightt to relmwurtcment for return trrvel zud trans-
Por~tati cxPemijS VSCC.Owie fJ, 'Oi.C Of i IIC'&et a LU*t
Circulrar U.-. A.-5t revised June 2ti 191(9.

Soctiou 1.)di provides iu pcrtfneat, part as

" * ** The t. L e -er boaiin--rjz IrMJe t ravel
and tr=sjorta-ion Will noL eC=ced tU.n yerrs the
effective date of the iployea's tra-Ixsicr §* 8 Z

The timse limitation stated above is the stre a3 Lbat iL Federal
Ttavel Re&ulations (MIs 10A-7) para. 2-1.5(2) (VPiy 197.), curreut
at the timo the travel PnS trnnsportation enperses vere incurrcd.

VIth regard to zu eioyze'c elnttaent to trrvel uud trrms-
potatiOn banefits back to the continejall Ur xittcid Stes ioLl~oiyln
separation, our Of tice hip atiliered to the -osition tiat such trtvwe
&nd transportatiou should be cf .> .ntr4 to t l tc. K rir,
of the c loyee' S rscsguenL al.-I ahvult; ev LtacQ* within a reaso-i)Cbl4
time ifter the terliiiatioon of the assiif-vac-at in order tor return
expenses to be rehitdursable. 52 C=rn. Ccia. 4:37 (1973); 23 if. 2Z&5 (1943).

Moreover, Since Mr. 0*1lal's --a1ro 0c y t ket hrm fr=
returnain to the JUnited States for onager than the Maxinua 2-ycar
period proscribed by Office of liauna~eent mad Budcet Circular La. A-56,
a valid re-ula;on issued pursuant to suttute, our sCifice is vithout
autlhfirity tO wt',c an exception t its provaisons# regardless of the
extouuatlin circustances.
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Accordingly, the claim may not be certified for payment.

Comptroller General
of the United States




