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MATTER OF:  fages P. O'Heil--Time limitation on return
from overseas assignment

CIGEST: Employee whose appointment as a Federal employee
in the Virgin Islands terminated on February 2,
1971, but vho did not elect to return to the
United States until July 1973 because he accepted
a non~Federal position in the Office of the
Governor of the Virgin Islends, is not entitled
to reimbyrsement of return travel and trausporta~
tion of household effects expenses under section
1.3d of Office of Hanagement and Budget Circular
No, A-56, rvevised June 26, 1969, which estabe-
lishes a maximum period of 2 years from employ-
ee's date cf trensfer for the beginmning of allow-
able travel end transportstion,

This is in response to a request for an advance decision by an
authorized certifying officer of the United States Departwment of the
Interior as to the propriety of certifying for payment the claim of
My, James P, O'Keil in the amount of $1,090.18 which arose under the
following circumstances.

It appears that Mr, O'Neil was a reemployed annultant who received
en appointment as an Executive Assisteat to the Governor in the Office
of the Governor of the Virgin Islands, located at St, Thomas, Virgin
Islends, effective as of Pebruary 1, 1970, He served in that capacity
until January 3, 1971, when his position was abolished at the time the
first elected Governor of the Virgin Islands was imaugurated, On
January 4, 1971, Mr. O0'Neil received & temporary sppointment ss a
Federal employee in the Office of the Governmment Comptroller for the
Virgin Islands as & special assistant. That gppointment was temminated
on February 2, 1971, At that time Mr. O'Neil did not elect to return
to the United States, and instead accepted a non-Federal positiom in
the Office of the Governor, effective February 5, 1971,

Mr. O'Neil and his wife did not depart the Virgin Islands for
return to their stateside residence until July 13, 1973, more than
2 years after the termination of his employment with the Federal
CGovermment. Their household goods were also shipped inm July 1973,
The cost of the return travel and the transportation of the household
goods was $1,090,18, and the claim for reimburscment is in that amount,
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The claim was adainistrativeiy digaliowad on the ground that
the employee did pot depert his poet within © months {rom the date
of geparation or within 13 months after the employee's last day ian
pay status if he hsad requested an extension of the time limit whea
he was seporated from service. Such time limits were apparently
prescribed by the Depariment of the Interior.

The record contained & letter frem Mr. O'Heil dated Fobruary 24,
1471, to the Office of Terxitories, lepariment ¢f the Interiocr,
advising that ofifce that ha would mniie use of the Covermment il
of Leding at a later date. ‘ithere is slso in the record a leiter
from the Govermar cf the Virzim Islenus which states that Mz, O'ieil's
worxk has beea of substsatial benefit to the Depariment of the Interior
and the Federal Covernment and anpeals for su exgepilicn to the genevsl
regulation goveraing the payment of travel and trensjortetion exjenses
of Federali employeces.

The pertivent regulztion applicable on February Z, 1971, when
Mr. O'Heil's rights to reimdurssment for returm trevel zud trans-
portatioa ¢xpenses become fixed, was Ofiffce of Mpnagement and Eudget
Civculer to. &350, revised Juse 2b, 1949.

Section 1.34 provided {n pertimeat part as follouwsy

" & & ¢ The maxinom tinme Ler beginainy allowelhle travel
end trgugportetion will not exceed Lwo yeors {rem the
e{fective date of the aployes's trensfer . % & [
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The time limitation gtated above iz the same a3 tbat in Federsl
Ttavel fegulatioms (FPi3 104-7) para. 2-1.5(2) (Hay 1973}, curreut
at the time ths trsvel and transportation expepnses were jncurred.

vith rvegard to zu empioyse's entitleaent to trevel sud tronse
portation benefits back to the contimenisl United States following
separetion, our Gfiice has achered to the pusition that such travel
&nd transgportation chould be cleoriy incidentsl to the roeminalicn
of the awnloyece's essipment and should cuwraence within a ressonsble
time aftaer the texmination of the sssijmment in ovder for return
expenses to be veimbursabla. 52 Comp. Gen. 407 (1973); 28 1d. 255 (1943).

Horeover, slnce ¥r. G'Haell’s non-fedcral amployment kept him from
returning to the United States for lenger then the maxipua Z-yeoar
geriod prezeribed Ly Office of Management and Budget Circular ko, A-36,
a valid rezulatlicn issued pursusnl to statute, our ¢ifice fg without
authority to make an exception to its provisions, regardiess of the
extenvating circumstances.
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Accordingly, the claim may not be certified for payment.
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of the United States





