THE COMPTRDOLLER GENERAL
OF THE UNITED STATES

WASHINGTON, D.C. 20548

DECISION |-

FILE: B~182549 DATE: AUG 22 1875 7‘7[(5/

"MATTER OF: Josaph A, Seymour ~ Claim for Doliday Pay
‘ -or Restoration of Forfeited Annual Leave

DIGEST: VUhere employce tskes gnaual leave for remainder of
leave year (13 days) but is charged for only 11 days
because 2 sdditional nolidays were declered by
Executive order during that period, there is wo
guthority to vestere 6 hours of forfecited znnual
lecave {n crcess of statutory limit of 240 hours for
tarry over into next lcave year. Ia addition, there -
{8 no suthority to authorizs holiday pay for 2 sd-
ditional holidays if ecmployee did not perform work
on thoee days. '

This scticn is & recomsideration of the denial on Septexmber &,
1974, by the Transgporteticn and Cleoims Divisicn of ouy Cffice, of
the clain c¢f Ur. Joseph A. Seymour {or either holidsy pay or
recrediting of sonuzl leave for 2 additicnal holidays declared by
Ezeccutive order vaile te was en canusl lasve ce oo c:pioyea of the
Veterans Adminigtration (YV&). The clain for reerediting annual
leave vas diszlloved Lecause such recrediting would excead the
statutory limit for amnusl lecave cavry over L{rom one leove yaar to
the next.

¥r. Seymour, an employee of the VA llospitel, lines, Illinois,
wvao granted canual lesve from December 16, 1673, threugh January §,
19874, Duriug this periced of time 2 sdditionsl holidays wers de-
clored by Executive Grder 11750, dated Docenber 14, 1973, for
Honday, becember 24, aad Honday, December 31, 1973, VUpea bhis
return to vork, Mr. Seywour says he was informed that he had
"lost" 16 houre of pnnusl lezve beesuse of the 2 additional
holideys. The clef{rmant clso notes thet thosze eoployesy ccheduled
to work thosa 2 holidays reeeived holidey pay, end he asks that
he be given some considersticon for thess 2 holidays.

The VA hnoe reported that Mr. Seymour had & balancs of 238 hours
of annual leave &t the end of leave sear 1972 and that he accrued
208 hours during leave yesr 1573, The edministrative report in-
dicates that Yr. Seymour was char;cd with uzing 200 hours of enuual
Jeave cduring leave year 1973, bur Mr. Seymour argues, in his letter
of Septezmber 24, 1974, that he used 216 hours. The digecrepgncy in
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the figures can be explained. Mr., Seymour based his fizure of

216 hours on 104 hours for the period in question which would

wean 13 days of leave, However, the VA (correctly, under

5 U.S.C. § 6302(a) (1970)) did not charge him with leave for

the 2 holidays. Therefore, he was charged only 88 hours or .
11 days of leave, ' '

Thus, Mr. Seymour was pald for the 2 holidays and his snnual
leave was not charged. lowever,as a result of the declaration of
the extra holidays, ke did lose G hours of leave, Without the
bolidays, Mr. Seymour wvould have been charged 216 hours and would
have cerried over 230 hours of annual leave into 1974, Vith the
holidays considered, he was charped only 200 hours and thus had
246 hours yermaining. Since 5 U.S.C. § 6304 (1670), as amended by
Pub, L, 93-131, 87 Stat. 705, provides that an.ecaployee may not
accunulate more then 30 days or 240 hours of ancual leave at the
beginning of the first full biweeckly pay period, Mr, Seymour
forfeited & hours.

The forfeited annual leave dozs pnot appear to be within the
‘exceptions of 5 U.S.C. § (324(b), (&), or (&), nor within the
ccope of the interim policy set forth by the Civil Service
Commission in Tederal Perscunel Hanusl Letter ¥Ho. €30-22, January 11,
1974, Therefore, even theugh Hr. Seyviour's accuzulated acnual
leava exceceded the maximun of 240 hours by 6 hours because of
circumstances beyond hig controel, therc is no euthority to permit
hin to use the excess leagve in the neut leave year,

. " There 4s also no euthority for the payment of holiday pay
for the 2 additionel holidays declsred by Executive order since
the claimant did not parform work oo the holiday as required by
5 U.8.C. § 5546(b) (1970).

_ Accordingly, we mugt sustain tho esction of the Transportation '
and Claims Division 4in dicallowing Mr, Seymour's clzim for holiday
pay or recrediting of amnual leave.

Concerning the claiment's request &s to wvhat other courses of
action are availlable to hinm, he is advised thzozt decisions of tha
Comptroller Genersl of the United States rendercd on clains settled
by the General Accounting Offfce are conclusive upon the executive

. branch of the Government, See 31 U.5.C. § 74, Indcpendently of
o . - : v :
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the jurisdiction of the Ceneral Accounting Office, the United
States Court of Clainms and the United States District Courts
have jurisdiction to comsider certain claizs against the
Governnent if suit is filed within 6 yvears after the claim first

-accrued, Sec 28 U.S.C. §§ 1346(a)(2), 1491, 2401, and 2501,

B.F.KM
ijﬁnj‘ Comptroller CGeneral
' - 0of the United States






