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MATTER OF: Claim of Rarl Pusch

DIGEST:  Ravy civilian employee may be reimbursed for

' © visits to night clubs, bars and restaurants
in connection with an informational program
for foreign naval officer trainees under pro-
visions of DOD Directive 5410.17, January 15,
1965, since pursuant to authorizing statute
funds could have been directly provided to
trainees to be spent as they desired and im-
plementing regulations did not clearly limit
eupioyee's . discretion regarding such visits.

By letter dated October 3, 1974 (ref. MNCF-123 7420/1), the
Commander, Navy Accounting and Finance Center, requested our decision
regarding the claim of Karl Pusch, a civiliarn emplovee of the Navy

- Department, for reimbursement of extraordinary expenses incurred as

escort officer in operating an informational program conducted for a
group of senior foreign naval officers being trained in the United
States.

The employee received $1,922.93 from the Department of the Navy
on Jupe 21, 1973, Voucher No. T6805, in reirbursement for extraordinary
expenses incurred as escort ocificer in conmnection with an informational
program for 12 senior foreign naval officer trainees conducted in
Boston, Hassachusetts and Wasnington, D.C. The Havy Regional Finance
Center, Norfolk, Virginia, took exception, Note Ho. 2105-73, to $639.39
of the claimed expenses representing visits to restaurants, nizht
clubs,end bars, stating that these are not considered reizbursable
items in accordance with the regulations involved. Subsequently, an
expenditure of $115 for an official luncheon was determined by the
Chief of HNaval Operations to be reimbursable, leaving an exception to
$524.39,

Informational programs for foreign military trainees and visitors

’ .to the United States are established by Department of Defense Directive




 B~182357

Kumber 5410.17, January 15, 1965, as & part of military essistance gctivi-
ties suthorized by the Foreign Assistance Act of 1961, as amended by
subsequent Foreizn Assistance Acts, 22 U.S.C. §§ 2151 et seq. (1970).
Office of tha Chief of Naval Operations Instruction £950.1E (OPRAVINST
4950.1R), June 26, 1969, implements and substantially restates DOD Diree-
tive Number 5410.17 for the Department of the Navy. OPHAVINST 4950.1E,
Chapter VI, Part A, Paragraph 1, states in part that:

J& & & Tt 45 the policy of the Department of the Havy
to proaote among foreign trainees and visitors, in addi-
‘tion to their wmilitary training or orientation in the United
Btates, an active appreciation cof American values and ideals,
strong confidence of American power and purpose and an under®
standing of the role of the mrmed forces inm a dewmocratic
soclety. Steps undertaken to give foreign traineas this
perspective on America are intended to complement and
strengthen the strictly military aspects of their experience
while in the United States, * # & .

Paragraph 15h of this regulation states in part that:

"& & € Social sctivities in direct support of tha
Informational Program, and which are conducted om an
austere basie, are suthorized.® & w!

Suggested topics for informstional programs are listed in OPNAVINST
4950.1E, Appemiix 4, paragraph B:

- "1, D.S. Govermment Institutions: local, state, and
national governments; relationships between them; principle
¢f checks and balances and its effect upon executive initiative.

2. The Julicial Svestem: the Federal and State judicial
systeme and coctrine of judicisl review; constitutional and
legal atatus of the Armed Forces, with emphasis on thedr non-
political chiaracter.

3. Pcliticsl Parties: American political parties and
electoral procecdures; tie role of the oppozitioan in a two—
party eys toem. _ ’

"4, Pressi role of free press and other communications
nedis.

5. The Diversitv of Americap Life: the geographie,
ethnle, religiocus aad social Jdiversity of Anerican life;
how recent technslegical ciianges and urbanlzation processes
ere gifectiny this historic trait.
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"6. Minorities: minority groups in the United States,
with reference to recent progress in applying American ideals
to the Negro and the current steps underway to improve his
opportunities.

: “7. Agficulture the factors underlying agricultural
productiveness; the changing life and role of the farmer
today. -

8. Economy: the national economy, diversity of in—
dustrial and business enterprises; role of government; role
of private and commercial credit.

"9. Labor and Labor-Management Relations.

"10. Education: purpose and range of secondary and
higher educational institutions; relationship between edu—
cation and a responsible citizenry.

"1l. Public and Socizl Welfare: the care of the indi-
gent, particularly the sick and aged; assistance to the
underprivilcoed unemnlovment benefits; the Social Security
system." :

Appendix 4 also lists and discusses in paragraph C numerous appropriate
field trips, such as visits to schools and colleges, model homes, apartrments
and publicly supported housing developments, sporting events, and farms.

The employee, in a letter dated July 30, 1973, to the Navy Finance
Office, Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, admitted
that although he thought them proper when made, the challenged expenses of
night club and bar attendance were not within the scope of the program.
The employee stated that wvisits to the Boston Playboy Club on May 9 and 12,
and expenses for taking two of the officers to an Italian restaurant, an
English pub style restaurant, a Western restaurant and four officers to
steak house were justified as introductions to ''the American way of life."

Regarding the initial visit to the Boston Playboy Club, the employee
stated tHat

"% % % I suggested that we all go out together for supper

to the Playboy Club. While we were in New York in April,
three of the officers had joined the Club, and they had
visited other Clubs in Los Angeles, San Francisco, and

New Orleans. It is fair to say that the officers were
looking forward to my taking them out to the Boston Club.

I don't thiunk that it is fair to classify the Playboy Club
as an ordinary nightclub. I1f there were anything that these
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officers saw or did that impressed them as somathing
syubolic of the United States, I think their visits to
the Playboy Club would rank high on any of their lists
as one of the most enjoyable expetiences they had during
their etay in America."”

The employee further stated the second visit was undertsken because:
‘e were not given wmovie, show, sports, or concert schedules. and we had
to dig up our own cntertainmen:. ~

In considerinw this claim, the Chief of Naval Operations, promulgstor
of CPHAVINST 4950.1E, stated in a letter dated July 31, 1974, to the Navy
Accounting and Finance Center that:

"e¢. While an occasional visit to a nigutclub may be
representative of the American way of lifo, and would be .
considered 2s gn expense properly chargeable % % & {t ig
not considered appropriate nor in the Americon way of life
to make nightclubs and cocktall lounges a predominate func—
tion of Informational Program tours % % &, Chapter VI,
Paragraph 15h. of OPRAVINST 4950.1B discusses uppropriate
social acitivities, % * %" ,

Funde for the informational prograwx im question are authorized by
section 636(g) (1) of the Forelgn Assistance Act of 1961, as smended,
22 U.S.C. § 2396(g) (1970), which provides for 'extresordinary" expenses
not to exceed $300,000, and is intended to allow the provision of “limited
spending mouney for Foreign iilitary Trainees who come to the United States
g0 that those traineces msy acquire a greater exposure to Americsn culture.’’
S. Rep. Ho. 612, &7th Ceng., lsrt Sess. 48 (1%61l). Since the funds wmay be
provided to the trainees to be spent sg they desire, the adainistering
activity has a great deal of discretion when directly spending the funds
for the trainees. Lxposure to "American culture” is a broad subject, and
coniceivably eicompasse3 representative recreaticnal or entertaizment activi-
ties. This was recogulzed by Senator Fong during hearings on foreign
ggsictance eppropriations for fiscal yesr 1972 in commenting on arientation
~tours for senior fereign military cofficerst

. e & & I went to Africa. We really worked. When we
could, we drepped into the game parks. I presume that was
net part of our itinerary, btut it helped us get & gretty
[eic] good i1dea of what the country is. I think a trip
to Disneyland, if they happen to be visiting scome military
establisument in Californiz, is not out of the way."

Hearinge on Foreign iAesistance and Related Prograns Appropriastions for
Vigscel Tear 1972 Hefore the Senate Conmittee on Appropriations, 924 Ceng.,
lst Sems. 504 {(19%71).
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The regulations establishing the informational tours suthorized by
22 U.S.C. § 2396(g), discussed above, present no guidance whatsoaver
regarding visits to bars, restaurants or nightclubs for purposes of expo-

‘sure to American culture (rather than as purely social activities) on

representational tours. Ve note that an itinerary for a prior tour by
another escort officer contained in the record, while sbstemious in con-
trast to the tour in question, lists a visit to tha New York Playboy Clud .
end a dinner at Jack Dempsey 'S-

It appears that objections by the agency were originally made to

expenses at restaurants because they were thought to be nightclubs or

bars. (The restaurants were listed as Gigi's, Robin Hood, Bonato's and
Rustlers.) Lxpenses at restaurants with nares more indicative of their
nature, such as Beef, Bird and Brew, were not questioned. This would
indicate that cognizant Havy officials were themselves uncertain as to

the propriety of dining at nightclubs or bars, as opposed to restaurants.
As previously discussed, the Chief of Waval Operations believes occasional

visits to nightclubs might be authorized. While we are not approving the

practice of visiting nightclubs, bars and expensive restaurants on
representational tours, the lack of adequate guidance to the escort officer
leaves us no alternmative but to allow him credit for the expenses incurred.

, Accordingly, collection action should not be pursued for amounts paid
on Youcher T6505.

R.F. KELLFR

Deputy: Comptroller General

of the United States





