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DECISION

FILE: g _iaanrs oate: SEP 131376 9 2049

MATTER OF: Joseph C, Hutchinson ~ Relocation expenses

Claimant requests reconsideration of B-182013,
May 14, 1975, denying his claim for travel,
transportation, household goods, shipment
expenses, and real estate expenses incurred
wmoving his dependents from Washington, D.C.,
to Monterey, California, Claimant had
incurred such expenses in anticipation of
orders after being warned that move was
unauthorized and at his own risk. Decision
is affimed since exemination of claimant's
additional evideuce shows no error in fact
or law in prior decision.

DIGEST:

Dr, Joseph C, Hutchimson requests reconsideration of our
decision in Matter of Joseph C. Hutchinson, B-182013, May 14, 1975.
Dr., Hutchinson feels that our decision did not give him equitable
treatment because he was never given an opportunity to preseat his
‘side of the situation and thus certala facts were not considered
that should have been in making the decision,

Dr. Hutchinson states that, in his opinion, our decision was
based solely on material furnished by the Fort Ord Finance Cffice,
and he was never given an opportunity to present any facts bearing
on the case other than those on specific vouchers and related forms,

Dr. Hutchinson is a Department of the Army civilian employee
with Headquarters, Defenss Language Institute (DLI), who was trans-
ferred from Washington, D.C,, to the Presidio of Monterey,
California, on or about September 9, 1974. In early 1972 the
Department of the Army began making plans to relocate Headquarters,
DLI, at the Presidio of Monterey, California, at some future
undeternined date. Dr. Hutchinson was involved in the planning
phase of this prospective move. On September 18, 1972, he wrote
8 memorandum to the Director, DLI, requesting that he be placed
on orders ''to move to Monterey as asoon as possible so that my
family can go ahead and make the move with appropriate funding
involved with a PCS move of dependents and household goods." Om
September 25, 1972, the Director, DLI, prepared a memorandum to
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the Deputy Director, DLI, directing that Dr. Hutchinson be advised
that ha ''can move his family as soon as it is proper to do so.
However, his actual transfer to Monterey will be consistent with
the needs of the DLI. At the present time, I do not anticipate
his actual transfer prior to June, 1573." The Director went on
to say that 'Under no circumstances will anyone bs given a 'move
date' until I have personally approved the overall plan for reloca-
tion of the headquarters." Also, on September 25, 1972, a public
emnouncement was made that DLI was being relocated to Monterey,
California. On the sama day Dr. Hutchinsén entered into a contract
to gsell his residence in Bethesda, Yaryland. Howaver, shortly
thereafter the Department of the Amy began to reconsider its deci-
sion, and on llovember 30, 1972, all personnel of Headquarters, DLI,
were infoxmed that the move had been postponed. Later in November
and December 1972, Dr. Hutchinson was personally informed that
Headquarters, DLI, was developing plans for relocation to Fort
Monmouth, Yew Jersey. Furthermore, prior to his purchase of a
homae in California and his family's subsequent move to that loca-
tion in Jenuary 1973, Dr. Hutchinson was warned that any move of
his family to California would be his own responsibility and with-
out authority from DLI or the Department of the Ammy. Despite

this warning and with full knowledge that plans were being devel-
oped to move Headquarters, DLI, to New Jersey instead of Califormia,
Dr. Hutchinson entered into a contract on December 11, 1972, to
purchase a house in California and went to sgttlement on his
Maryland house on December 13, 1972, He moved his family into

the California rasidence om January 10, 1973,

Dz, Hutchinson submitted a claim on June 8, 1973, for real

" estate expenses. The claim was forwarded to our Transportatiom

and Claims Division (TCD) which disallowed it on the basis that
thera was no authority under which the expenses could be paid
inasmuch as the move had been made for his cwn personal convenience,

Subsequently, the Department of the Army decided to implement
its earlier plan and relocate the DLI to Monterey, California. Ia
that connection a travel authorization was issued to Dr. Hutchinson
on July 19, 1974, suthorizing travel, relocation snd real estate
expenses for Dr, Hutchinson and his dependents. This suthorizationm,
however, contained the following restriction under the remarks
colum,. "Reimbursement for any expenses incurred prior to the date
of this order, in connection with movement of dependents or sale.
and purchase of residence, will not be made unless covered by
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applicable COMP CEN decision." In September 1974 Dr, Hutchinson
made the move authorized by his orders and submitted the vouchers
in question covering dependent relocation expenses for the period
January 7 through Januery 10, 1973, in addition to employea travel
expenses for the period August 31 through September 9, 1974, The
agency submitted the vouchers (which contain the claim for real
estate expenses previously disallowed) to this Office for a deter-
mination end recommended that the dependent relocation expenses
not be paid in that the move at that time was for ths employee's
convenience, It was Dr, Hutchinson's contention that the cleim
for previous dependent travel expenses, stc., should be allowed
on the basis that in Decembsr 1972, just prior to the time his
dependents performed the travel in question, the Director, DLI,
advised him that the movement of his depeandents prior to the
issuance of orders would be at his own risk and expense, but

that if travel orders covering this transfer were ever issued,

he would be reimbursed.

In our May 14, 1975 decisfon we digsallowed Drx, Hutchingon's
claim on tha grounds that there was no clear adninistrative intent
to transfer him at the time of his move and that the travel orders
eubsequently fssued had failed to indicaeto earlier dependent
travel was authorized pursuant to ths applicable regulations.

Dr. Hutchinson, it was datemined, made the relocation at his own
risk after being warned that his anticipated move was unauthorized.

The decisions of this Office are subject to reconsideration
if errors of fact or law are alleged and the person requesting
reconsideration has identified the errora on which the request is
based, Seaq B-1603778, February 5, 1971l. In the instant case
Dr. Hutchinson has submitted with his request a memorondum citing
fects he believes were not considered in our decision and copies
of supporting documents, Our exemination of the additional infor-
mation, however, does not reveal any error of fact or law that
would justify 4 reversal of our prior decision.

The main thrust of Dr, Hutchinson's present statements is to
cast doubt about the propriety of various administrative actions,
fncluding the restrictive condition on his travel order, citad
sbove, Such impropriety could only be established by adversary
hearings. In this counection our Office {s not vested with
authority to hold adversary hearings for the purpose of obtaining
sworn testimony and, therafore, decisions of the Comptroller
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Ceneral must be made upon the evidence in the written record.

See 53 Comp, Gen. 824, 828 (1974). The record was open for the
submission of any additional information during the consideration
of the case., Vouchers and accompanying documents were submitted
to the Certifying Officer by Dr. Hutchinson with hig claim. Wa
have examined the evldence now presented with the request for
reconsideration and it does not show an error in law or fact in
the original decision.

" In view of the sbove we must adhere to our decision of
May 14, 1975, sustaining the disallowance of Dr. Hutchinson's

claim,

“IRIFo KELLER

_[DeputY Comptroller Genersl
. of the United Statas
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