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.- ./ \ THc CoDMPTFRLLER GENERAL

z:iC5 .c i OF T H E UIn ITE STATE S
W A S H I N G T O N . . C . 2 0 5 4 8

FILE: B-181933 DATE: MAR 2 5 1976

MATTER O F: Duane C. Moxon--Real Estate Expenses 
incurred upon relocation

DIGEST: I. Employee was transferred to new duty station and
reports for duty June 18, 19371. In June 1973 he
requests extension of time for claiming house
purchase costs stating that litigation delayed
his e>:ercising his option to buy the house he
was renting. Record indicates cmployee did not

* ~~~~~~initiate lawsui-t but rather contacted attorney

wh0 prepared sales contract oahich was entered

into within 2-year period. Litigation did not
necessarily delay purchase of residence beyond
initial m-year period, and thus there is no
basis for granting extension of tiese under Frlw
Circular-A-56, 4>.le(l).

2. gmployee enters into "oral rental purchase option"
.,for residence after transfer to new duty station

< S ~~~~~in June. 19J71. Under 0}MB Circular A-56, 4.1e(Z),

, . . , . t.. .st .... H ... ........ contract for purchase roust have been executed
within initial l-year period from time employee
reported to nesp duty station before request for
extension of tiDme for claiminro real estate ax-

vouche submitd bpenses may be considered. There is no basis for
-ibr x can extension of time since under Florida tion.

A~~~~~~~~~~~~~~~~~

The rer iagreenient to purchase land must be in eriting and
ib-first evidence of valid contract was document dated

after ini tial l-year period.

191 I. .per thti ue17 r oo nee noa

This action is in response toha request for a decision from
the Acting C ssistant Direca or, Financial dtdJgeunent, Bureau of
Indian Afeqairs (dIA), Department of the Interior, concerncaing a
voucher submitted by our. Duane C. Moeon., a BIA employee, itor
reimbursC:elelt of real estate espeulses incurred upon relocation.

Thle record indicates that Mr. Moxion x-as transferred from

Belcourt, North D~akotai to tiollywood F'lorcdat, and flas authori12ed

reimbtursemaent of exp)enses bay a travel autlo0rization dated June 4,

1971. It appears that in Junle 1^971 M~r. Moxon entered into &11

"oral rental purchase op iion it ki th regard to a house located in

Broward County, Florlda. By mnemor-andu~ra dated June 4, 1973,
Mr zoSon rqested from B.IA an ea;Letsivll ox time fwor clairizini,

reirubursemuent of house purchase expenses stating, "Litigation blas
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delayed my eercising t-ite o-ption st tbuy until Mela1ively rceant y."

DIA denied the request for an eextemziein of ttime on thie jro-d th-at
the ;ivin:. or ta3i"n of aSi optiom did not in itself coatsLitute a
valid contract o-" purchase i Vicl: n t bnvC been entered into E;ithin

the ::aitl izi!-year ,-eriod fromx the Ume the c.-<1oyee rc,;orted for

dlty _ at the ne; dutyr StC.ion. Te aIildst-,atIVo report uot-d that

the4 first cvideace of the existcnee of a contract vs ta ductmcnt
slgned by tQh- huyers (Moxons) ^.. the selers cun April 1, i.;73.

Tlbe date for closinS or settlcvac-t wa J3une 15, i373.

The WLut1Ority for pcymcmt or reimburseccnt by the Govcrimniet

Oi the relocrition c-rca-ises o. a trinsIerred (.-oloyee is contained

in 5 U.S.C. 5724a (V07j). Tle cmitroL1in- rc;n-;.Uons3 m)lc4flaent1,n

5 U.S.C. 5i724a (1970) Aiu effecct ti L-e tl:ie oka r . trtsf(;r

wa* the ; ee o l: . s7 net £n<d ld-et (Bi3) Crcular l"o. g-5'i,

revhsed June 26, 14,¾ and provided ir part as iollos

"Setion i4. ALLO...^.tS OX U IZUI D -' .

-P,. io Wile I. a e ur et tsI~s proVvisioaE

-te Gcr;- will reii-.urse cu c.QLO'ycC for axees

required to ba p.aid LY L-Im iu co.l CnUtio lwit i LhL sale

of One rosid-ncae at bis Old o f~rWciu4 qtattion; :-rch^se
(Imcluding Con3tructictn) eC 4ae decllslw nat hlu nift:

officLet _tftion; or tUh- s ttcraeut of tan uqnC:,ired
lease involvi4n, his res'cvnte or a .ot on vhiowh a Lcuse
trciler used as hia rcg.idcace ls 1ocz.ted fit the old

4X.iceLStatical?:v(.- t t

§ ~ ~~* * * -*

"e. T7he s1Ectt'eait ct- 'or the sale and pu cn .se or lI coe

terminmtloa Lrarracti;.i; ior i hi'. rhi;cl urs zt: is rCu sted

are Uot la- r ne (t;ii tiet) y& r alter tOic ..*tu0 on: v13.61:,

llc c:papLycc rc-,orttd tor duitl at t':c the w ofiI.lcil s.tzt.,,
except tbat (1) au xp-,-roprinte ey^teasioa ai Utla ruay be
CItAh.orizce or . ;)prcmyeId Ly M-e hca~d c.( tCia-t,;eCy or U*

d.:.x...>rsce :'h_. sLt.IC .L iZ U(css~ar^Iy dcit..y-.d beczitue oi

litigatiolm or (2) an addli..-nal seriod oi timoe not in e:ccss
4.; Cl;3 ycar oay. be autli)ri:.-d or cn>rovcd by the heed o. the

a.C nCy or his dcsijnee ilen CLe me IricS tlat ci -C s
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justifying the c ception exist vhich precluded settlcnlent

within tlhe ini tlal arucyr Period ci tize SalC.purck:hse

c.utract!~ or lcse tCertination arrQn-c .cut ctercd il:tO

in good £atLh by te eployee vi.thLn 11hte 4ditial one-ycear

period. Toe c.i cteist.tjtOs wdsiU~3 rri rmired by Lhle

e.e d of Uen ancncy or his derree to jusltliy the cx..ccptioa

uadec (2) abive zhall be act forth in ;:ritirzg."

With re ~rd to .ulsecti3n (1) of the e.ove&-quoted tecttL.n, we

have held thntt t! e ter i "I i tgi'aI o" ra n.r a CC; n tI i a coura7t of

JU!tLCa fLor thr pur~..oe of ei:^rcifl a -'ht; a juaicial ccrtast.;

a Judicial C;utrovCrsY; a nuit at la7.. 43 CQ,-r). C,.n. 71 (1,bl)

aud ._-174315, li:vcui:Ser 15, '.971. Mt. M':i;u statcd in biSi 't.orandu

of Juae 4, 1373, Ltat liti;:tion dclrtyd his Caerczifng hice o pLion

to Lly. w Le h1ave Lbcca in oroal y ndvi'aed tba. I -. I.aa

UeVer CULerC4 it'o liti>ation as dcfincd j yvcA cith r spect t'

ze.-ic~ic~e ln qu stii.4X btalr;thsr h- c tuctcd Ea atorncy .bio

preoarcd a saic ; contLart ulich w,'3 eVuLered nut-o iithin the 2-year

tL~ia~t~tstLn. 5iicc t_ Pltibti5' as dt~incd. a'xoe did rt e-ccrzarily

Oelaiy tzhl ourci lf OL tlje rnsis-aecfl en xLW.i of tie r.y Uwt

be per Aitted unuder subsecLioa (1).

With regard to subsc--ctI Al (2), +eave I!Ch ;t Lnr-cr te .

theen cxids3tinL reZuLzt'Acts there [uusLt LVaPv. irti <::>te a contract

for the purc'iasc of ElCh proerty air.. L. o c u..t COUvre lbc

entered into tvit7Al tlti initial I-Yc'.nr -criodl. £L- '344, Atrii 4,

1975, and casc.S cit'd Oherein. We havc bca2 i *:r:.'ly advied
tbat M.C. ibrn did uoLt eritcr aQLo ; c; rIAtn L e rentsi ar-rraug

earnt, aad LIC zirs-t evidcucc )i £ C>,tt zVas t1e.

doc,.nicnt signcdl by the buyers ~aud -C; :r-r , i,.d 1L 1973, a

date -wMch; is nnt. t:ihiln thf iani.io'. r i r. hl date on S;;h

tb~e (_laployefe rt--aitEA3 ,'r I'I.II -J ua J. 6i.1: i;L , ' haVe 9.seld tI~L

tile tcra " coatrect L' 'Le re ;,a;z-l reftra to, a

co otrsset ';_';^:i~c:x c1 sclr n.-.I a 'i~g;;.- .'4>...-.;Jr .. f z~lcr \>rets to

trzar.';er the Dru-crty t3 to? buye t*e b r^ arez to pcy the

pUr CI. i! ir1c. L te s 'ilr. 23-§ . l i, i^..k < I ;. , 1972.

11r. Nax-)n bhd in c c;;ti znT zt .- v di . CP ;.: :' .iLh O m .' tit1 to

pr~utie~La2c, 'b i~ zr t± ri~A 13'J -;i ,.:: ';.-r;e to rCi Ca'O und

is s.;t Zu :eMbie c £'cn ;uten 725.01 (0.i71).
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Therefore, since the record does not indicate the existence of an
enforceable contract within the initial 1-year period, an extension
of time may not be permitted under subsection (2).

The above-quoted regulation was amended, effective October 28,
1972, so that a valid contract of sale/purchase within the initial
1-year period would no longer be required in order for the employee
to be considered for an extension of time. However, this amendment
is not retroactively effective, and we have held that it covers only
those situations where it is shown that the initial 1-year period
after the employee reported for duty at the new official station
had not yet expired as of October 28, 1972. B-182564, November 26,
1975; and B-176586, March 12, 1973. To apply the amendment
retroactively to situations where the initial 1-year had expired
prior to October 28, 1972, would violate the stated effective date
of the amendment as well as the long-established rule against
retroactive application of regulations in the absence of explicit
language therefor.

Finally, Mr. Moxon has based his request upon a decision of
this Office, B-181983, January 3, 1975 (54 Comp. Gen. 553 (1975)).
In that case we held that a request for an extension of time made
after the expiration of the initial 1-year period but before the
expiration of the 2-year period is allowed under the Federal Travel
Regulations. We fail to see the applicability of this decision to
the facts of the case at hand.

Accordingly, the youcher may not be certified for payment.

RY.K.ELLB

Comptroller General
of the United States
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