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MATTER OF:
Lieutenant Colonel Harold R. Cammon, USAF -
Claim for Recredit of Leave and Per Diem
DIGEST:
While member on change of permanent station
travel arrived Yokota AFB oa April 22 but
was booked on April 29 flight to Osan AD,
Rorea (his new duty statiom), since trenspor-
tation was available from Yokota prior to
April 29 it would appear that the delsy until
that date was avoidable, charxge to leave for
delay was proper and per diem is not payable
for such delay. 1 JTR M4250-1. However,
since member traveled on April 21 and 22
leave should not be charged for April 22 and
per diea and baggage handling charges are
payable for those days. 1 JTR M&233-1 and
M4403, Remainder of claim is disallowed.

This action is in response to an appeal from the settlement
of our Transportation and Claims Division which disallowed the
claim of Lieutenant Colonel Harold R. Gammon, USAF, :
for per diem and recrediting of leave for the period of Apr 2
through 29, 1971.

Per Special Oxders No. AB-19 dated Janpary 6, 1971, Major
(now Lieutenant Colonsl) Harold R, Gammon was transferred from
Korat RTAFB, Thailand, to Osan AB, Korea. The order, as amended
on January 22, 1971, stated s reporting date of not later than
April 30, 1971,

The record indicates that the member left Korat RTAFB on
April 18, 1971, and thereafter took 3 days'leave reporting in
Bangkok, Thailand, as directed, to Don Muang AB, Thailand, on
April 21, 1971, for transportation to Yokota AB, Japan, Appar-
entlyy when the member arrived at Yokota on April 22 and informed
the reservation clerk there that he was to report to Osan AB,
Korea, not later than April 30, 1971, a reservation was made
for an April 29 flight from Yokota to Osan. He apparently
remained at Yokota until April 29 vhen he took the flight to
Osan. Tha record indicates that there were flights available
for the vicinity of Osan departing between April 22 and 28.
Since flights were available before April 29 the member was
ctharged leave by the Air Force for the pariod April 22 through
7 p.m., on April 29, 1971.
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The menber filed a claim with the Air Porce for recredit
of leave and per diem for the period eof April 22 through 29,
1971. That claim wvas forwarded by the Aixr Force Accoumting
and FPinance Center to our Transportation and Claims Division
as a doudtful claia, Recommendation as to payment was withheld.

The Transportation snd Claims Division disallowed the
claim by settlement dated August 1, 1972, for the reason that
since the record indicates that tramsportation was available
to the vicinity of Osam before April 29, 1971, the delay at
Yokota was avoidable snd, therefore; the charging of leave for
such delay appeared proper and per diem was not payable.

Colonsl Gsmmon now appeals that settlement apparently
because ha believes be wvas in an efficial duty stiatus durimg
the period of delay, which delay, he believes was the fault
of the reservations sergeant at Yokota for not bookimg him on
an earlier flight.

Pursuaat to th_z:‘thrlty rovided in 37 U,S.C. mt/(n?o).
paragraphs N4l39-1-2\ Wa 2 the Joint Travel Regulatioms
(1 JTR) authorize the payment of per diem incident to permanent
change-of-station travel between points outaside the United
Statas. Paragraph ﬂ!!ﬂ-lv(chqn 196, May 1, 1969) provides,
among other things, that per diem i{s paysble for periods of
travel performed ender competsnt orders outside the United
Stataes ua'c'..pt for periods of "delay enrcute whem classified

as leave.

The member’s delay en route at Yokota was classified as
leave by the Alr Force. While he indicates that his delay
resulted from a misunderstanding between him snd the sergeant
to whom he spoke at the resarvation desk at Yokota, it seems
clear that if he had asked whether there were any earlier flights
available the matter would have been clarified and the 8-day
delay svoided. Thersfore, the Air Force determination that such
delay be charged as leaves appears reasonsble snd per diem is not
payable for the delay period.

However, Alr Force Manual 35-6, Decembar 18, 1969 (the
regulation in affect im April 1971 governing travel time)
authorizes the computation of travel time on a constructive
basis. Also, paragraph 3 of Air Porce Manual 35-6 provides
that any portion of a day spent in allowsble travel is a whole
day of travel. Therefore, since it appears that the member
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arrived st Yokota in the morning of April 22, 1971, atid could
have completed his travel to Osan on that day, ApriX 22, 1971,
should not be included as a day of delsy chargeadls as lesve -
but should be a day of travel time. Accordingly, Colonel Gemmon
should be recredited with leave for April 22, 1971, and he is
entitled to per diem for that d’v in the amount of $8 under

the provisions of 1 JTR M4253-1V(change 215, December 1, 1970).

Also, included in this claim was claim for per diem on
April 21, 1971, for taxi fare ($3) apparently incurred on
April 21, 1971, in traveling from his leave point (Bamfgkok) to
Don Muang AB, and baggage handling charges incurred om April 21,
22 and 29, 1971 (§1 each). Those items apparently have not been
paid nor were they considered in the settl ent of August 1,
1972. Under the provisions of 1 JTR M&401-1Vthe taxi fsre from
8 leave point may not be allowed. The baggage handling charges
incurred om April 21 and 22 while Lv,clainnt was in a travel
status may be allowsd (1 JTR M&4403),/as may per diem for both
days. However, the baggage handling charge incurred on April 29,
while be was in a leave status may not be allowed,

Accordingly, if othervise proper, a settlement for the
amount due for par diem for April 21 and 22, 1971, and baggage
handling on April 21 and 22, 1971, will issue in due course.
The remainder of the claim must be disallowed.
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