JIGEST « MILITABY —i—

THE COMPTROLLER GENERAL
OF THE UNITED STATES

WASHINGBGTON, D.C. 20548

DECISION

FILE: DATE: FEB 5 1875

Travel expenses - CW2

DIGEST:

(1) Member who was on leave in Atlanta, Georgia,
and agreed to perform temporary duty for two
days while he was on pergonal business in
Laurel, Maryland, and where orders issued
to confimm prior verbal orders, authorized
conmercial aizr travel from Atlanta to
Port Meade and then to member's permanent
duty station, in Vietnam, may be later modi-
fied becguse the facts and circumstances
clearly demonstrate that it was previously
determined and definitely intended that no
commercigl air travel was authorized,

{2) Member who wa2 on lesve in Atlacta, Ceorgia,
voluntarily agreed to perform temporary duty
for two days while he was on personal business
in Laurel, Maryland, after returning to a
leave status and on his retuxn to his permanent
‘duty station his leave orders expired before
he could board Government transportation,
member is not entitled to reimbursement for
cost of commercial air travel to his permanent
duty station since no appropriate written
orders were issued because paragraph M3000,
JTR, states that such reimbursement is not
suthorized unless orders by competent authority
have been issued therefor,

This action is in response to g letter dated March 26, 1974,
with enclosures, from CW2 s USA, SSAN
which was forwarded to our 0ffice by the United States Army
Finance Support Agency, Indianapolis, Indiana, requesting recon=
siderstion of our Transportation and Claims Division settlement
dated February 20, 1974, which determined that the member was
overpaid travel expeuses in the amount of $498.33 for travel
performed during the geriod April 20-27, 1974,

The record shows that by Letter Orders No., 04-0251-72,

effective April 6, 1972, the member was suthorized ordinary leave
for compassionate reasons for 14 days, to allow him to attend the
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funeral of his mother-in-law in Atlanta, Georgia, While on
leave In Atlanta, Georgla, the member was contacted by telephone
by military authorities at Fort George G. Meade, Maryland, and
requested to Interrupt his leave te perform temporary duty for
two days at Fort Meade during the period of time when the member
would be conducting personal business at his second leave address
in Laurel, Maryland, It is indicated that the member sgreed to
this request and performed temporary duty at Fort Meade on

April 17 and 18, 1972, He returned to 2 leave status on April 19,
1972, and departed from Laurel, Maryland, for his duty station
in Vietnam on April 20, 1372,

The file further indicates that when the member arrived
at Travis Air Force Base, California, he discovered that because
of the number of personmel bound for Vietnam, space available
seating required s long waiting period. The member states that .
he had no documents in his possession to establish that he had
performed temporary duty snd as a result, he had to use his
leave orders as authorization for travel. However, it appears
that before he could board Govermment transportation, his leave
orders expired, snd he reported himself as absent without leave
to the Air Police.

In his letter dated Marxch 26, 1974, the member states that
after reporting to the Alr Police he contacted appropriate military
authorities at Fort Meade and requested that proper documentation
be provided him to show that he was in a duty status not a leave
status, This request apparently was refused, The member also
states that an official at Fort Meade told him to take a commercial
flight to Vietnam, submit a travel voucher, and "we'll argue over
the difference” later., He was then issued a Transportation Request
to cover the cost of the commercial air fare of $293 for his travel
from San Francisco to Saigon,

By letter Orders No, 72-027, dated April 12, 1972, issued
by the Department of Defense, Specisal Representative, Military
Assistance Command, Vietnam, subsequent to the member’s travel
to Vietnam, and apparently at the request of the authorities st
Fort Meade, the member was suthorized to travel from his leave
address in Atlanta, Georgia, to Fort Meade, Mar¥land, for the
performance of temporary duty and to return to his perxmanent
duty station in Vietnam upon completiom of such duty. Those
orders also authorized the payment of per dliem im the amount of
$25 and commercial air travel from Atlanta, Ggorgla, to Laurel,
Maryland, and then to Viétnam. Following completion of his txavel,
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the menber was pald $2B2.81, for such temporary duty reflect~
ing the itiperary described in Letter Orders NWo. 72-027.

This payment to the member was prutested by authoritiss
at Port Meade, who claimed thet only per diem iu the amount of '

425 was authorized and who requested that Letter Orders No., 72-027 '

be corrected to show that the member's leave address was Laurel,
Maryland, and to reflect that the member was to return to his
leave address upon completion of temporary duty. As a result of
this request, new Letter Orders were issued and the momber reim~
bursed the GCovernment $273.96, retaining $8.85, which represented
the proper mileage allowance for travel pervformed from his leave
address and return incident to temporary duty at Fort Meade.

In May 1972, the cost of the commercial transportation from
Szn Franclsco to Saigon in the amount of $293 was withheld from
the member's pay. On June 23, 1872, the member submitted a
claim for retmbursement of the cost of such tranzportation. By
letter dated December 1, 1972, the United States Army Finance
Support Agency, on the basis of the record before them, which
apparently included yncorrected Letter Orders No. 72-027, deter-
mined that under the provisioms of paragvaph M4207-2(c)/of the
Joint Travel Regulations, the member was entitled to transporta-
tion in kind or a ponetary allowance in lieun thereof from the
temporary duty statiom, Fort Meads, to the permanant duty station,
Vietnam, Consequently, payment of travel and per diem from the
plece the member received temporary duty orders, Atlenta, Georgia,
to his temporary duty station was directed and refund of cost of
commercial transportaticn in the amount of $293 was also directed.
This resulted in g total payment to the member of $523.33,

By letter dated May 23, 1973, addressed te the United States
Army Finsnce Support Agency, the accounting and finance officer
at Fort Meade protested this payment to the member and pointed
out that corrected Letter Ordexrs No. 72-027 were not considered
by the Army when ity detexmmination wszs wade and contending that
the member agreed to perform the temporary duty while he was on
leave in Laurel, Marylend, at & total cost to the Government of
$25 for per diem,

By transuittal dated July 25, 1973, the United States Army
Finance Support Agency referred the matter to our Transportation
snd Claims Division for adjudication and by settlement dated
February 20, 1974, our Transportation and Claims Division deter-
mined that payment of $323,33 to the member was not proper.
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By letter dated March 18, 1974, the wmember was infonsed
that $498.33 ($523.33 - 325 per diem), was to be collected
from his pay account. By letter dated March 26, 1974, the
menber requested recensideration of our Transportation and
Claims Division settlemant contending that he is entitled to
reimbursement of the cost of commercial transportation from
California to Vietnam in the amount of $293 since, in his view,
commarcial travel would not have been required if he had not
performed temporary duty. The member also contends that Letter
Orders No, 72-027, dated April 12, 1972, as oxiginally issued
to confirm prior verbal orders, fixed his rights to reimburse-
ment for such travel expenses and later modification of Letter
Orders No, 72-027 was improper and in violation of subpara~
graph 1-3a(3) of Army Regulation 37-106.

Subparagraph 1-3a(3) of Armmy ngulation 37106, provides
as follows: :

“Establishing right to sllowances, Travel
orders issued and complied with vest in the
member the right to allowances authorized

by the statutes. Yo action may be taken
administratively to increase or decrease the
legal liability of the United States subse-
quent to perfowmance of all or any part of
the directad travel. The terms of an order
do not always determmine the nature of the
travel or services performed thereunder.
Each case must be considered individually
with the ectual circumstances detemmining
the entitlement to the aguthorized allowances,”

The mewber contends thet since Letter Ordexs No. 72-027,
dated April 12, 1974, as originally issued sutherized commercial
air travel from Atlenta, Georgla, to Laurel, Marylend, and
Vietnam, and therefore, his right to reimbursement for. the cost
of commercial air transportation from California to Vietnam
vested when the orders were issued and the later modification
of Letter Orders No, 72-027 was in vioclation of the sbove-
quoted Army Regulation,

The general rule that travel orders may not be Tevoked
or modified retroactively so as to increase or decrease the
righta which have accrued or become fixed under the law and
regulations, when the ordered travel has already been performed,
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1s not for application here because the orders concerned were

issued after the travel was performed. Such retroactive orders

muist veflect accurately what the pember was iustructed to do /
less formally before travel was performed. Cf. 23 Comp. Cen. 713l
(1964); 24 Comp. Gen. 439Y{(1944); 44 Comp. Gen. 405741965)s

45 Comp, Gen. 599V(1966), '

The pertinent statute, 37 U.S.C. & 404(2)(1)y(1970), pro-~
vides that under regulations prescribed by the Secretaries
concerned, members of the uniformed services shall bhe entitled
to travel and transportation allowances for travel performmed
under orders upon a change of permanent station or when away
from their designated posts of duty. Paragraph M3030-1)/of
Volume 1, Joint Travel Begulstions, provides that members shall
be entitled to trxsvel and trensportation sllowsnces omly while
in a "travel status’ and thst they shall be deemed to be in such
status while performing travel awsy from their permanent duty
station, upon public business, pursuant te competent travel
ordezs,

Paragraph M3000 provides that no relmbursement for travel
is suthorized unless orders by competent guthoyity have been
issued therefor and that reimbursement for travel is not author-
ized when travel is performed in anticipation of or prior to
receipt of orders. Paragraph M300lY/states thet a cempetent
travel order 1s a written instrument issued by competent author-
ity directing s member to travel between designated points. 4n
exception to this requirement is provided for in paragraph M3002
vhen a verbal ordexr is given in advance of travel and subsaquently
confirmed in writing, giving date of verbal order, and is approved
by competeat suthority.

This excepticn is considered to contemplate only those
situations where, duve to the exigencies of the service, it is
not feasible to issue written orders In advance of travel and
the deficiency is remedied at the earliest practicable time by
the issuance of written confiming orders, The confirming
written ovder, which is in substitution for the written oxdexr
notmally required prior to travel, must itself contain suffi-
cient datail of the verbal order to meet the requirements
ordinarily vequired of valid written travel oxders. A mere
recitation of what has transpired Is not sufficlent.

‘ Paragraph M3002-316f the regulations further provides
that orders recelved telephone from competent authority must
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be subsequently confirmed by the authority who issued such
orders by telephone, This is to be done elther by issuance of
further orders reducing the telephonic orders to writing or by
approval by competent autbority of orders written in the field
referencing such telephouic orders., Also, it provides that
reimbursement for travel expenses undey telephonic orders may
not be made wntil such confirmation is obtained.

The record presently before us clesrly shows that anthor-
ization contained in Lettexr Drders No. 72-027, as initially
issued, for commercial air travel from Atlants, Georgis, to
Laurel, Maryland, and Vietnam or any portion thereof was never
intendsd by either the authorities st Fort Meade or the member.
In these civrcumstances, it appears that the later modification
of Letter Orders No, 72-027 was pecessary and proper in order to
show that the member's leave address was Laurel, Maryland, for
the purpose of establishing the proper departure point for tem-
porary duty at Fort Meade and that the member was to return to
that leave address upon completiocn of temporaxy duty.

The membet also contends that he is entitled to be reim-
bursed for the cost of commerycial trensportation from California
to Vietnam in the amount of $293 gimce, in his view, commercisl
travel would not have been required if he had not performed

temporazy duty,

The record shows that the member wes authorized ordinary
lgave for compzssionate reasons for 14 days to allow him to
attend the funeral of his mother-in-law. While travelling for
this personsl reason the member was authorized to use military
sponsored flights on a space available basis but priority of
space is glven to those travelling on Government business. The
menber had the responsibility of returning to hiz duty station
prior to the expiration of his leave pericd, If he could not
obtain a military sponsored flight scheduled to return him oo
time, then it was his responsibility to obtain a commercial
flight at his own expense in order to return on time. Even if
the member had not voluntarily sccepted the temporary duty
sasigmuent, he was rot guarsnteed Government transportation
prior to the expirstion of his leave orders. MNo proper orders
were issued to the member for commercisl travel at Government
expense from San Francisco to Vietnam and in the ciycumstances
it does not appesr that issuvance of such orders would have been
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Accordingly, we must sustaln our TEansportation #nd CLaims
Division settlement dated February 20, 1974.

RF.XELLER

~ iBeputy IComptroller General
' of the United States
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