WASHINGTON, D.C. 20548

MATTER OF: AR
. Clain for retroactive pay incident to jobwgrading
sppeal under Coordinated Federsl Wige Systenm

Favy prevailing rate employee's claim for retrosctive
pay &t rates higher than thoge established upon Initiel
conversion to Coordinated Federsl Wage System in 1968
and sfter favorsble antion on Job-grading sppeal in
1970 was properly dented, sven though his pay would have
been higher withoul appeal, sinee pay rate =nd its
effective date were properly Pixed in sscordance with
regulation, the Comptroller Generml has no jurisdiction
because the administrative agencies and Civil Service
Commission have final authority to classify positions
and to consider appeals, and in the sbaence of a statute
pay rate changes may not be mafe retrosctively.

DIGEST:

This decision ix in reaponss to a requeazt foy reconsideratioen of our
tion snd Claims Division settlement of May 8, 1973, dissllowing

s clnix of Mr, Ty o formar prevailing rate supervisory
loyes of the Department of the Havy, for sdditional compensation &lleged
dus from Degenber 15, 1963, to June 30, 1972,

- The record indicates that by letter dated August 18, 1970, Mr. ,
Toolmaker General Forewan, appenled the grade of his position, WS.lh,
wp &, $7.10 per hour, stating that he beligved it o be an error and that
8 pey grade should have besn W3-15, step 4, since December 15, 1963, when e
position was converted to the Courdinated Federsl Wage System (€¥WS). Pt
-spplication of tha aew Civil Service Comsission Job Grading Standavd for S
ryisors received quring the pendency of this appesl, it vas determined
the Navy Deperimont's Offiee of Civilian Marpower Mansgement (00CM) on
22, 1970, that Mr. position should be greded st the
level, effective ay of the fivst pey peried affer October 17, LI70.
» OCCN held that he was not entitled to retroactive pay from
Deoaxber 15, 1968, My, pay rate was then get at step 3 of
15‘ ‘7-10, !’ff&tiw W‘t’-ﬂb&!‘ 3:8‘ 197‘0!

In his request for reconsideration, Mr. contends that in

his entitlement to retrcactive pmy, the Bavy in fact denied his
tppeal and that efther be should be sllowsd to retroantively withdraw his
Ppeal application, or that the entire appesl action be mullified. He
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pientas mtmmammmmammmmm&am
14 level until Desesber 1070, he would haww received a within-grade
{sorease t0 step 5 of that lavel and vould heve been gubssquantly plueed
stap 5 of ¥B-15 in Jarmaxy 1971 at a zate of {8,142 per howr which
muuwuuummrmmtemmmmmmm

. gubohapter §7-3a(3), Federsl Porsonnel Memuml (VPM) Supplesent 532-1)
mﬂmumummmwwmm:wm:

*(3) Vhen u fiusl decisfon wphelds the ssmloyee'’s
- application, the affective dats for the changs In the

- grade ey woi be laber than the beginning of the first
mmwmmmmafmwmmmmmu
- the application sms filad.”

Wﬂr £1.0-3a(2), M Supplement 5@—1,}!/ provides the following eon-
perning the initial sppliention of job-grading syaten and standards dure
ugm total couversion period to CFES to an exployea'’s pay rate.

"2) 1f ks existing rate is within the rate range

— 1 for bis new grade, he iz padd st his exigting rate if this

| is con of the ratee of his new grade; bikwrwise, he ig patd

mmamzmmm&hmmmnmm
rate of pay.”

At ths time of Mr. appapl desizion the yate for step 3,

wxs,mmmumrwmmuwmk,m«m¢=71wer

hur, The pay rate a0 ite effective date wore set in aceoidance with
the odited reguletions. M. pubenguently eppesled the Xavy deel~
ion to tha 3an Frascizor Regivst of the Civil Service Cosdission. The
ngicoal office advisad He, | that the Favy actions wore in sccord

rith Commission regulaticns snd did not socept him appssl, Ascomdingly,

"mnizuwuwmwmﬂmmmmmm.

_ Morsover, it 1= wot within the jurisdietion of our Office to 22%
wide a Jobugrading appedd which wiw prosecuted to a faverable conelusicn
ud wivich was nsde effective in accordance with preseribed CFHS procsdures
Hnse the authority to classlfy positionz for prevalling vete employves

is vested in edminiatestive sgenvies and in tha Civil Servite Comalsgion
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1oz 5 U.8.0. 5349 %m ‘,331&6).* Therefore, notwithutanding the Navy
{on mey have resulted in Mre, ot redeiving the sAdisionsl pay
pelieves he wus entitled to, we may noi set eside the Navy sppeal

~ In any event, the gensral role is that in the sbsence of 3 comtrol-
ling statute providing otherwise, any inevesses or decreaser In compensa~
“yion may mot be wmade retronchively effective sad that when s position ia
Mﬁbahﬁ@s&rm&em:wzﬂtwmwwmmﬁl
gervice Commiasion, ﬂmﬁa 43 no mﬁw? M&fr rete
3W1960); bo 44. 212 1?60}, and 52 id, 631 {1973),

 In view of the sbove, the gettlement sction dlasilowisg this claim
t be mugtained,

R.F KELLER

Dopd e Ynttod States
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