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Further reference b made to your letterAdated September 19, 1973, 
requeltlng otft views :rtgarding 10 u.s.c, 4744y:ln U.ght o·f the practice 
of the Department of Defense which is sdd to p.em.it senior military 
off !cers to make advance ·reservat1o~s of up to 30 days for trips to 
5 different deat!natl~, on space available airU.ne faeUi.ties. 

dyb 

In this regard, you a$k the following qqesttonss 

"Does ~is se.etton or any other section in law 
justify the establishment of an advanced teser• 
vatlon system exelus!Yely for senior o£ficers?. 

"!1 there adequate legal justification for the 
military services to continue to operate the 
system, or is additional leglslation requiTed? 

"Overall,. does the GAO find this 30 day advanced 
res•tvat!Qn system in keeping wil:h the general 
spirit of 10 UaSoC• 47447'' 

Section 4744iof title 10 UoS• Code, provide~. as followst 

''WheneveT the S&creta,;y·of the Anny ~o!1.$iders that 
space is available• the following person$ and supplies 
m.ay be transported on vesMlls op~rat~d by Army transport 
agencies or, within bulk spac~ allocations made t~ the 
Deparbnent of the Army, on vessels operated.by any mil­
itary transpoit agency of the J;>epartment of Defen$e: 

"(l) Members of the Navy, Marine Corps, or . 
Coast Gu.ard. 

1•(2) Officers and employees of the ))e.partment 
of the Ar:rq, the Department of the Navy, the Depar~t 
of the Air force, or the Coast Guard. 

"(3) Supplies of ti. lleparttnent of the Navy,. 
11(4) Memb~ra of Congted. 
"(5) Other officers of the United States 'travel• 

ing on official b~sineas. 
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" (6) Secretaries and suppli-es of the Armed 
.Sexvic.es·Departmllnt 0£ the Young.Men's Christian 
.Asaociatiou.~ 

" (7) Officers 4Llll1 employees o! .the Comnon .. 
wealth. of Puerto Rico on official business. 

" (8) The familiea of paT~ described in 
clauses (1) 1 (2), (4), (5), and (7). 

ffowver,. a p-erson described in c:.lause (7) or (8) may 
be so tr~rtd ouly if the transportation is with­
out' expnae to the Ubited States." -

Section 4744iaets forth those -c&tegol:ieli of persons end sup .. 
pli•• which may~ authorized *" transportation on a apace av.ail­
able bads on vea_sel.s <>pet:atad by the Department of the Army ol' 
within tp&ce allocated to tbt Departulent of the Araiy- on ves3els 
operated by ay military tr,anaport .agency of the Department of 
Defeme. The lang-u.ge of the atatute i• 4Ut-rived largely from 
legi•latloa contained in the -.ct makh:ig annual appropriati~ 
to~ t.hAJ aupport of the Amlti• March Z. 1907• 34 Stet. llS8t 1110. ·· 
AltboU&h it appears f'talt t!Jis legitl•tJ.® that Cotlg"l!esa intended 
pdor:lty to be accorded to the .tr~sporta.tion of the .A.rrq, its- . 
auppli•a and *Dpl~us. on A:rrof tl'aD4port v-es.se.la, we have found 
no e:xpre•sion of 411. intent by the Congresa that any·partieular 
order of priOrity be g~auted·to persona or Sf.1.Pplies authorized 
trampo-ttetion on a space availabl~ ba•ts.. Furthcn::more, since 
10 u.s.c. 4744'}expressly ref era only .to- au -tranapo-rt4tion on vea­
Mla operated~ the llepartment of the ktirrft or to bulk spau.al• 
located tO it on .-easels operated b:y .any military transport agency 
of the Department of Defeue, it W'OUld not appear to be. applicable 
to .,ace available trAQjportation on.aircraft OWl:ie.d oT operAted by 
tha DepArtment of Defeue~ 
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We are .aware of no specific statutol:}' authority similaT to 10 u.s.c. 
4744 'k:hat astabliahea categories of persons or supplies which me.y be 
autbori~ed tr8114p()rtatiou on. a apace Available batis on air~raf t 
operated by the De_pa:rtment of Defense. ~r, the practice of 
a.llowl.ng va.r.toua categ~!.ea of persons to trAvel on mil1taty ai,l:• 
craft on & apace .available ba$ia hat for many years been .adminis­
tratively aathod.nd vit.liin the tlepa.-rtlrlent of .. Def-.se. In thia 
raprd paragraph 9·40b_ of Air .ro~ Manual 75•8, April 2.0, 1970, 
(chaaa• 611 January 1, 1973), .Utea iu part. that.i 

.... ·. 
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"Space 4vaila.bl.e tt"ansportation on MAC aircraft is 
an administrat~ve privilega. . This privilege is not a 
.legislative entitlement. Neither is it viGwed as a 
traditional benefit in the same manner as enacted by 
legislation. * * *~' · 
Pursuant to llepartment of Defense (l'lOD) Directive 4515.13,~cto• 

ber 31, 19rfi• the Department of ·the Air Foree issued DOD regulation 
4!1S.L3~a,\fJuly 14, 1972, goYarnlng the transportation of cargo and 
passengers by Depa:tment of t»efense owned And eontrelled aircraft. 
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As to transportation betlte.en the continental United §_hates and over­
seas areas on a spece available b•si$• pa~agrsph 4•2r.of this +egulation 

. pxovides that spaC$ ;iavdlabl_e i-egiste?'s are to be mai.ntdned to dest.i .. 
nations serve-d by each terminal an_d t:.hat applicants· for such travel 
may register ~Ht.' up to a maxitmµn of 5 destinations •. · rn this regard 
paragraph 4·4.Pbf the reg)Jlation sets. for.th the categories of persons 
who may be allowed spaea available transportation ~nd further provides; 

"* * * The order in which th.ese cat(!!god:es a~e listed 
indicates. the nonnal p~eced~ce of roov~nt and will be 
used :Ss a guide.· The. 1 st:ln wi~in elleh of. the cate o~it!.s. 
i! not inttn<h~d ,to mlicatE'. ~- pr,e:e;~4~~ Witli!n ,C4t;egori,es •. 
Eligible personnel falling within Ute· various categories 
will be fti1'11ished transportation on.a·first•in,.fitst-out 
bub except that PRCs (passet?ger re~~rv~tion C'entera) -may 
change this precedence wb.Em requested by the spo~soring 
Military :Department. and· the facts and circ'llm$tances sup• 
pprt such a ~equ~st. Jtesen-atf-01;1S will not be tnade fo-r 
any catego-ry ~f spaae avail~hle passenger. PRCs will 
maintain a :r:ost•r of applicants as a means o.f identifying 
sueh pasaengC11rs. The-re is no gua~ant~ed sp.~~ ~or such 
passengers. * * •'.' ' 

Accordingly. DOD 4515.l3-'B0establishes tpe.priority to.be accorded the 
variOU$ categories of persons who may.travel" on a $p-ace available 
bas1a but does not establish a priority f~r those pe~sons within a 
particular category except that genetally they will be fU't'nished 
transpoJ"tation on .a "first ... in. first .. out" basis as identified by the 
roster of applicants for such travel. Further. the ~egulation clearly 
prohibits a reservations system or any system guaranteeing tra'\!'el._ 
which by its tenus would not eonstitute space avaUabh travel (surplus 
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after all ~pa4ill requir~d traffic .ha! been accomnodcated). 

As to the maint1ananee c:tf space .available rosters; parag~.pb 9-40 
of Air Force Manual 7.S-8 (change -6) sets forth the poli.ciu aucJ pro• 
ce4ures for eligible persons to -obtain transpol:'tat!on ou •Htary 
Airlift Comand (~) aircraft on a space avail.able basis. It provide.a. 
iD part, •s followss · 

.. • • *· * 
· 

1•d. . ~tive duty -4tnior officers in gr.ade .. o-6. arid 
above may.apply fo~ spa~e available .transpo~tation. 
on MAC, ·aii'cT~ft by l~tter _not· .tn01"~ than 30 days 
b~fO.re ·thiiir desired dat;e .. o.f ~ravel. * ~ * On the 
· buis .of thi~ appU.,c:atio~ •. tlieir ~~~s. are entered 
on' the· si;>ace .e.•ailable t'f!&1$ter in tti~ sanie milnner 
and in the same sequence as othe.'l' p.as.sengera phys• 
le.ally repor:ting. to that facility~ : 

'* * * 
'f-(2) . No re&farVationa are gi~ .for spact!. availabie 

t-rau9portation o.f· pusenge·rs pl.a.Ced o.n. the register. through 
this. means; Howev•'f,.· once t~. name l'fl:aches the top of the 

· ust, it 1'111.1 r~dn at ·that ~.aiti.on tft?.til. 2400 on. the day 
ind~cated. aa. being avail•ble fo.r t'tarisportirt:,ion* 

* ·* 
"(3) Offf.cexu vho hav-e r.aaebed the top of the list 

and have ~t r~po.rted by ·?400. on the date .they ind_icat&d 
as being available fot t-ran~~tatiOn will be dropped from 
the space available register ... 

.. e. All other pa.aseng~rs mi.t.at npoi't to e ~ p.t>S$Gll&er 
tendnal• place M.s name -on~ spae&.avaUa.ble register, 
and 'l'euus°in in the termi.ul area untll Wlmfi h reached:• 

* * • 
1'h. Passengers using thi:S me&n$ of tran&Portation are pro• 
cessed on a 'firat-in-flrst.-.out• bad.a .with other JiPace 
available passenaera -of the sane. priority* * *• n 

. . . . . 
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Under these pTovis!ons aetive.duty office~s i~.g~ade 0•6 and 
abov• are giveu the b~nef it of being •ble to i•t their ~a qn the 
1paca ••ail•bl.e ·regi'ttel'. for specific .tr-W1 1 .by l~tt,er. whettas 
othn· applicants for such tr~poTtation niust go .to.·tiw termirtal to 
have th&ir n.mes placed ·on th•m&is-te'I!'. Purtbel'lDOre~ although 
theae provisions do .not allow them to mllke iese.r:vations Q.r guarantee 
apace for a particular depa~ture or destination;· tbes.e off ic.er' may 
place their :names ott the regi•ter 30 days in advance of ~he desired 
departute data and. this registration remains effective until the date 
and time of depa:rture 1 tr..ilich gives than an adv~t-.ge over otl$T persons 
in tti. smP.G utegt)ry ~ mus.t. r:epo-i:t t:o and ren)a~n.· auilable at the 
terminal to reta~~ their n.emes on the r-hte~. In effect thia system 
would make these officer~ n10te likely to..~eceiv~ tr.ui~po~tation on a 
das1rEd date to ·a desired destination th.m otj\~ paase:nge~s in the 
same category. 

. . 
In view- of the fact that the authurity for.pe1:son$ to txavel 

on military aircraft on e spec~ ~v•il•b~e ba,si• and the policies and 
p~ocedurea for such travel are admi~istrA~ive in na~. it 'WOUld 
appeal' that any change in such poHci.ea or pr.oeedu~e would have to 
be initiated.by the Department of J)efense or by tbe·Congresa in the 
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form of legialatle>n. In this 'hga.rd, we no~ th.at on OCtobe-r 17, 1973• 
you itttro4uced JI.a. 10966. a bill to amend titl~ 10 of th.e United States 
Code to place certain limitation• on the space a'ld.labl~ transpo'£'tat1on 
system operating. within the srme.d servi,<::e~· 

., 

Sinc;erely.your.s., 

i);iepat? C®lptroll~r General 
of the United State~ 
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