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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON, D.C. 20348

B=179755 DEG 1V 1873

The Houorable Les Aspin
House of Representatives

Dear Mx, Aspin

Further reference is made to your letter dated September 19, 1973,
requesting our views regarding 10 U,S.C, 4744{in light of the practice
of the Department of Defense which is seid to permit senior military
officers to make advance reservations of up to 30 days for trips te
5 different déstinatlom, on space available dirliue facilitles,

In this regard, you ask the following questionss

"Doas this sestion or any other séction in {aw
Justify the establishment of an advanced reser
vation system exclusively for senior officers?

"is there adequate legal justification for the
military services to continue to operate the
system, or 4s additional legislation required?

“Overall, does the GAD find thls 30 day advanced
reservation system in keéping with the general
spirit of 10 U.8.C. 474477

Section 4744%af title 10 U,S. Code, provides as followss

"Whenever the Secretary -of the Army cousiders that
space is avallable, the followlng pérsons and supplies
may be transported on vessels opérated by Army tramsport
agendies or, within bulk space allocations madse to the
Department of the Army, on vessels opetated by sny mil-
itary transport agency of the Department of Defenses

"{1) Members of the Navy, Marine Corps, or
~ Coast Cuard,
“(2) officers and employees of the Department
of the Army, the Department of the Navy, the Department
of the Alr Force, or the Coast Guard,
"(3) Supplies of the Department of the Navy,
*(4) Members of Congtress.
"(5) Other officers of the Uhited States travelw
~ing on official business,
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" (6) Secretarles and supplies of the Armed
Services Department of the Yoyng Men's Chr;st:f.an
Association,

" (7) Officers and employees of the Commone
wealth of Puerto Rice on official business.

"{8) The families of persons described in
clauses (1), (2}, (4, (5).\ and (7).

However, & person described in clause (7) or (8) may
be s0 transported only if the tranaportation 1s with-
out expanse to the Unitsd States.

Section &744fsets forth those catngories of persons and sup-
plies which may authorized ses transportation on & space avail-
able basgis on vessels operated by the Department of the Army or
witkin space allocated to the Department of the Anoy on vessels
operated by moy cmilitary trensport agency of the Department of
Defense, The language of the statute g dexived largely from
legislation contaived in the act making smitual appropriations
for the support of the Awny, March 2, 1807, 34 Stet. 1158, 1170, -
Although it asppears from this legislation that Congress intended
periority to be accorded to the tramsportation of the Army, its
suppliss and employees, on Amoy transport vessels, we have found
no expression of an intent by the Congress that any particular
order of priority be granted to persoms or supplies authorized
transportation on & space available basis., Furthermore, since
10 U.8.Ce 4744 expressly refars only to sea transporiation on ves-
sals operated by the Department of the Army, or to bulk space. al-
located to it on vessels operated by any military transport agency
of the Department of Defense, it would not appear to be applicable
to space aveilable transportation on aitcraft owned or operated by
tha Department of Defense,

We are aware of no specific statutory authority similar to 10 U.S5.C.
444 Mehat establishes categories of persons or supplies which may bde
authorized trensportation on a8 space available basis on aircraft
oparated by the Department of Defense, However, the practice of
allowing various categories of persons to travel on military aire
craft on & space available basis has for many years been admintis-
tratively authorized within the Department of Defense, In this
regard paragraph 9-40b of Alr Force Manusl 75-8, April 20, 1970,

(change 6, Jsmumry I, 1973), states in part that;
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"Space svailable transportation on MAL aireraft is
an administrative privilege. This privilege is not a
legislative entitlement, Neither is it viewed as a
traditional benefit in the same manner as enacted by
legislation, % * %

Pursuant to Department of Pefense (DOD) Directive 4515.13,V%cto-
ber 31, 197 the Department of the Air Force issued DOD regulation
4515,13-R, July 14, 1972, governing the transportation of cargo and
passengers by Department of Defense pwned and controlled aircraft,

As to trangportation between the continental United States and over-
seas areas on a space available basis, paragraph 4-2fof this rxegulation
.provides that space available registers are to be maintained to desti-
nations served by each terminal and that applicants for such travel

may register for up to a maximum of 5 destinations. In this regard
paragraph 4-&4pof the vegulation sets forth the categories of persons
who mey be allowed space available transportation and further provides:

Y& % % The order in which these categorjes ars listed
indicates the normal precedence of movement and will be
used as a guide. The 1isting within each of the categories
is not intended to indicate a precedence within categories.
Eligible personnel falling within the various categories
will be furnished tramsportation on a firste-in, first-out
baesis except that PRCs {passenger res¢rvation centers) may
change this precedsnce when requested by the sponsoring -
Military Depariment and the facts end circumgtances sup=
port such a request. Raservations will not be made for
any category of space available passenger., PRCs will
maintain a roster of applicants as a means of identifying
such passengers, Theve is no guaranteed space for such
passengers. * * » ‘ S

Accotdingly, DOD 4515, 13-Rﬁestablishes the ptiority to be accorded the
various categories of persons who may travel on a space svailable

basis but does not establish a priority for those persoms within a
particular category except that generally they will be furnished
trangportation on a "flyst~in, first-out" basis as identified by the
roster of applicants for such travel. PFurther, the regulation clearly
prohibits a resarvations system or amy system guaranteeing travel,
which by its terns would not constitute space available travel (surplus
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after all space required traffic¢ has been accmdated).

As to the maintenance of space available rosters, paragraph 9-40
of Alr Force Manuel 75~8 {change 6) sets forth the policies and pro=
cedures for eligible persons to obtain transportation otr Military
Adrlift Command (MAC) aireraft on a space avallable basis, It provides,
in part, as follows:

" T S S

M4, Active duty senior officers in grade 0«6 and

. abowve mey apply for space available transportation
on MAGC aircraft by letter mot more than 30 days |
before their desired date of travel, % % & On the
‘basis of this applicationm, their names are enmtered
on’ the. space available register in the same msnner
and 1n the seme sequence as other passengers phys-u
icauy reporting to that facilityr

* O * * P

”(2) No reservat:.ona are gnren for space. available
transportation of passengers placed on the register through
this means, Howaver, once the neme reaches the top of the
‘list, it will vemain at that position until 2400 on the day
indicated as. being available for transportatiou.

* ok ***

"(3) Officers who have reached the top of the list
and have not reported by 2400 on the date they indicated
as being available fox tramportation will be dropped from
the space available registar. .

"a, All other passengers mwt report 8 MAC passenger :
terminal, place his name on the space available register,
and remain in the terminal area umtil tisme is reached,

L] w * & *

"h, Passengers using this means of transportation are pro-
cessed on 8 'firsteinefirsteout' bazis with other ppace
available passengers of the same priority #* # %,

. b w
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Under these provisions active duty officers in grade 0«6 and
above are given the benefit of being able to get their names on the
space available register fox specific travel, by letter, whereas
other applicants for such tramsportation must go to the terminal to
have their nsmes placed on thewmegister, !‘urthemore, although
these provisions do not allow them to make reservations or guarantee
space for a particular départure or destinmation, these officers may
place their names on the register 30 days in sdvance of the desired
departure date and this registration remains effective until the date
and time of departure, which gives them sn advantage over other persons
in the seme category who must report to and remain svailable at the
terminal to Tetain their names on the tegiatet‘ In effect this system
would make thase officers more likely to zeceive transportetion on &
desired date to & desired destination than other passengers in the
same category.. : :

In view of the fact that the authority for persons to travel
on mtlitary aircraft on & space available hasis and the policies and
procedures for such travel are administrative in nmature, it would
appeatr that any change im such policies or procedure would have to
be initiated by the Dspartment of Defense or hy the Congress in the
form of legislation., In this regard, we note that on October 17, 1973,
you introduced H.R, 10966, a Lill to amend title 10 of the United States
Code to place certain limitations on the space available transportation
gystem operating within the armed services, ,

Sincerely yours,

"Twpety Couptroller General
of the Inited States
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