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COMPTROLLER GERNERAL OF THE UNITED STATES
WASHINGTON, D.C. 2248
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e, B, Crippnn :
Tinance ewl Accounting ﬂFficor

Thraugh (iflce of the Comptroller

ol the Aviy
Department of the Arvcy

Pear Mr, Crippent

This vefers further to your letter of May 8, 1973, with enclosures,
refexenee AMIN3A-CFA, forwarded here by the Office of the Comptroller
of the Avay on August 6, 1973, veference DACA-CSS-TP, requesting an
alvanen declsion Vhother the enclosed voucher in the smount of §103,61,
repreuentiub overtine compensation to Mr, Richzvd L, Truax for travel
pei.oraad Zor 10 hours and 15 minvtes on Suturday, Mareh 24, and 1 hour
on Sunaay, March 25, 1973, incident to reporting to the office of the
United ftatas Attorney ut Camden, Uewr Jerscy.

- You uay that v, Tiusx, an exployee of the Sacramento Army Depot,
Sacrauento, Califcrnin, was directed by the Depertment of the Amay to
report to the oifice of the United States Attorney, Cnaden, New Jercey,
at 10 a.o. Sunday, lareh 25, 1972, The purpose of the travel was for
Hr, Truax to veztify as a witnese in s Government case and arrivzl in
Comtlen on Herch 25, 1973, wae necessary for bhricfing for the trisl
scheduled for llarch 26, 1973, Departure froam Sacremanto at 6:30 a.n.
Haveh 24,:1973, was neceanary to insure arrival in Camden by 10 a,n.

on liarch 23, 1973, lir, Truax maintains that since the date for the
gtart of the trinl, lareh 26, 1973, was estohlizhed by thae Federal (ourt
rather than the Depariront of the Avnmy, that ¢he nccensity for travel

on Saturday and Sunaday wiais admindatratively uncontrellable by the Depart-
uent of the Arny. Payoent of overtine cofapensation to !y, Truax vas
sdiinigtratively denied on the hasds that the tvavel vas directod by

thz Departnent of thu Anay and not the court and, therefere, 1t was
adainistratively conttollable, You nny that the NDepartnant of the Axny
could have nceotiated with tho court to arrenge for the later sppearconce
of l{r. Trun: as a witness vhich would not have required travel on a
nonduty day.

The following questions. are submitted for a decislon:

“a, Is the voushex proper for paymemt in view of
the clrsunstoances ezt forth alove,

.I'f?dfu.é’c‘f' “J;*f' /qc[()a‘;t-’\ee? :DE‘C\ ¢()V\ f%r OU(.’(‘-[': ME. Pa-(]
/¢ »¢/> BEST DOCUMENT AVAILABLE -




L--17¢430

"b, If the cmployee had been served with a subpoena
by the court would tha event then Le properly considerad
as adminintratively uncontrnllable,”

The authority for the paynent of time in n travel status svay from
the official duty station of an evployece is provided for in 5 U,8.0,
5542(1h) (2) (") and provides as followsod :

"(1) For tha purpose of thin subchapter—
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"(2) tine apeat in a traval status avay from the
officinl-duty station of an enployee is not honrs of
grploynient unleng—
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"(2) che travel (1) Jnvolven the performance of
work while travelinz, (ii) is incident to travel that
involves the perfermance of work vhile travelinn, (1i1)
iz carriel out unde)r orduons conlitions, er (Av) resultn
from an ewent vhich could not be scheduled or controlled
aduiniascratively,”

The conditlons under which travel is not adidnistratively contrallehle
are sct forth in Pederal Poersonnel Hanual Supplenant 920-2, Locl: 5§59,
cubchapter 81-3b(2) (¢) (), vhich provides Ju pertineant pert as folloun:

"—Traval which raaulte Lrom an event vhich cansnot be
cchoduled oy controlled administratively ia alco n
new conviltion under witleh travel de ronaidurad hours
of work, The phrane 'could not be sche:lulcd or con~
trolled adminlstratively' rafors to the nbhility of an
executive apency (as lefied in sectian 105 of title 5,
United Statea Codle) and the rovernment of the District
of Columhia to control tha ovent whieh necessitates an
ermployee's travel., Tha eontrol is asaumed to be the
agency's vhether the apency has sole control, or the
control is achieved throusrh e arour ¢f arencles neting
in cuncere, soeh na 2 trainlne nrons un or couferance
gponaatod by a orcup of TFedaral nhencica, or sponnorad
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by one in the interaest of all, or thruugh secveral
agenclies nartieipating in an activity of mutual
conecern, such as aa agency hearing on an aircraft
cceldent,

"—JYor ecrample, treiuing courses throughout the country
genarally are echeduled to stovt at the beginning of
tha wortwesel, and usually scoart at 9 a,m, dedly,
Attcndancn &t training ceaters located away fron an
eaployee's duty station, therefore, usually will
require the enployee to travel outoide his nortial
vork hours., Since the sgency which is conducting
thu training course can schedule the hLours of.
training, the training course is an event which can
be schedulcd or controlled administrotively; and
enployees vwho attend the courme will not be paid
for time in travel atatus recardless of whether
coployed by the agency conductinz the training
course or enother agency.

"een the other hand, travel will be consideraed hours
of work when it vesults from unforeseen clrcunstances
(e.g+, & breckdown of ecquipment) or from an event
vhich i6 schacduled or controlled by eomeone or some
orzanization outaide of Governmoent, (Sce Comptroller
*  General decision B-163654, April 19, 1968.)"

In our desision, B-163654, April 19, 19GB, we interpreted the
languege of necetlon 5542(h) (2) (B) (iv) and concluded that there must have
exinted an immedfata offlecizl necessity occasioned by the unschaduled
and adminictraticely vncontrollcble event for travel by the employee
during houxo outiide his scheduled workwveel baefore such traval time
constitutes howvs of emnloyriont within the reaning of such provieion,
See olgo 49 Comp, Gen, 209 (1969). TFurther, there mugt not ba such
notica of the event as will permit echedulins of the travel., 50 Coup,
Gan. 674 (1971).

In the present cose thore is no indication that en irmediate official
neeesgity for lr, Trumi's travel enisted, Morcover, the record shows
that Mr., Truaz wae directed by Department of the Army mznsago dated
Haveh 21, 1973, to report to the o¢ffice of tha United States Attonney,
Canden, hew Juscoy, at 10 a.n. Moreh 25, 1973, The Deportment of the
Ly could have nocheiudad hic travel on Horel 23 durdsn vesular duty
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houra, Under such circumsatances the ascheduling of the travel was within
adminictrative control of tha Covernment, Accordingly, the travel by

the erployee during hours outside his ncheduled workweek did not con-
stitute hours of euployment within the neaning of the exception contained
in 5 U,8,C, 5542(1) (2) (B) (1v) g0 no to entitla him to overtime, Question
"a" ig answered in the negative,

Concerning question '"b," section 3 of the act of Dacember 29, 1941,
55 Stet, 876, 31 U,0,C, §82d, provides that nuthorized certifying of-

. ficars "shall have the right to apply for and obtain a decision by the

Comptroller General on any question invalved in a paywent on any vouchers
prasented to them for certification," Accordingly, our Office in without
Juriediction to render a decision to you as an authorined certifyding
officer upon general question not involved in tha certification of the
voucher acconpanying your request for a decinions See 38 Coop, Gen, 5
(1958); 26 4d., 797 (1947) and 24 1d., 546 (1945), Since question “'b"
relatee to the serving of a subpoena, vhich ds not involved in the
pxesent case, we may not answar this question,

Therefore, the voucher rcturned herewith nay not be certificd for
payaent,

Sincerely voura,

PAUL, %, FEDBLLNG

feryg,
1793 the Comptroller Genercl
of thce United Steotes

Enclosure
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