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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTOM, D.C, 20348

B-179213 November 6, 1973

Mr., Donald 8§, Schnaider
P. 0, Box 2511
Hewburgh, New York 12550

Dear Hr, Schneider:

Further raference is mada to your letter of Juna 4, 1973, in which
you requeat reconsideration of a settlement by our Transporiation and
Claiws Division dated Hay 31, 1973, that sustained the administrative
disallovance of your clein for certain travel expanses in connaction with
your teaporary duty assigmment in Philadelphia, Pennsylvania, during the
period Septenbexr 6, 1972, to October 6, 1972,

The record indicutes you ware enployed on September 5, 1972, by the
Albany District Offics of the Internal Revenue Service as an Eatate Tax
Attorney., Your official duty station was designated as Newburgh, New York,
hovaver, you were {umediately orderad to travel to 'the Internal Revenue
Service Hid-Atlanti~ Region Training Center, Philadelphia, Pennsylvauia,
on Septeuber 6, 197{, to begin a training course of approximately 30 days
duration. ‘Because of tho time linitation, it was not possible for you to
meve your residence frow Syracuse, New York, to the vicinity of your new
duty station at Hewburgh, New York, and therefore you traveled from your
home in Syracuse to Philadelphia, While temporarily asaigmed in
Philadelphia, you returned to your residence in Syracuse on 4 woekends
(8 nonworkdays), At the conclusicn of the temporary duty you submitted a
travel voucher claiming travel expensecs and per diem for the aforemen-
tionrd travel,

Travel expensea from Syracuse to Philndelphia ond return were
adninistratively recoaputed on the basis of travel from your official
duty atation at Newburgh to Philadelphia and return. Also your claim for
per dien for your temporary duty atation at Philadelphia was administra-
tively recozputed to reflect zero const for lodging during the weekends
ycu gpent in Syracuse, Tha adninistrative nction on jyour claim was sus-
tained by our Transportation and Claiwms Division, which you now appenl,

You contend that since you were not given an opportunity to move to
your official duty atation prinr to your temporary duty assignnent in
Philadeiphia, Pennsylvania, you should ba entitled to travel expenaes and
per dicn fron your residence in Syracupe, New York, inatead of from your
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offinial duty station in Hewburgh, New York, For the saus resson, you
also contond you should be entitled to travel axpenwses, not to exceed
per diem at Philadelphia, for nonworkdays on which you voluntarily
raturned to your place of abode in Syracuse, eince in effect your
employing agency provented you from establishing s place of abode from
vhich you could daily cermute to your official duty atation,

The general rule is that an cwployea muat bear the expanses of travel
to hie first permapent duty station in the absence of a statute to the
contrary, Tharefore, when a nev employee, incident to travel to hie firet
duty station is asaignod temporary duty away from his parmanent duty sta-
tion, reimbursement of travel expenses ie limited to the additional conts
of traval vrelated to the tenmporary duty assignment, See 30 Comp. Gen, 373
(1951), 5 U.8.C, 5723 provideas authority for payuent of travel expcnaes
of a now appointac as followsy

'§5723, Travel and transportation expanses of new appointecs
and student trainecs; wanpower shortape poasitions

"(a) Undor such regulations aa the President may ‘
praegcribe and subject to subsections (b) and (c) of this
saction, an agency may pay from its appropriationg—

“"(1) travel expenses of a new appointee,
or a student traines when assigned on completion
of colless work, to s pusition in tha United
States for which the Civil Service Conmicsion
datermines there is a manpower shortage;"

Inasmuch a3 there is nothing in the rocord indicating you ware appointed

to a rwanpower shortage position or that you werxe otharwise entitled to
travel exponsey to your first duty station, there is no authority to pay
your travel expcascs fron your place of residence in Syracuse to Hewburgh,
New York. Information to tha contrary contained in the settlement certif-
icate, {ssuad by our Transportation and Clabnas Division, stating you would
be entitled to such travel expenses was in error and should be disreparded,

Per diem paymants for employaes travoling on official business is
governed by 5 U,5,C. 5702 which provides in part as follows!

“"§5702, Per dienj employecces traveling on offiecial
buaincsa

"(a) An employec, vhile travelZng on official business
awvay fron his desipgnated post of dJuty, 1s cntitled to a
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per diem allovance prescribed by the agency concerned. For
travel insids the continental United Btates, the par diem
allovance nay not excaed the rate of $25,"

This statute limits payment of par dien to employees travelins away from
their official duty stations, Under provisions of this statute the
begfaning and terminal point for your per diem and travel expenses inci-
dent to your temporary assipgument in Fhiladolphia, Pennsylvania, was your
of ficial duty stotion in Newburgh, New York, notwithatsnding the fact you
did not travel to NHewburgh en route to Philadelphia and rastura, Thera-
fore, the disallowance of your alaim for round trip travel and per diem
cxpenses botween 3yracune and Philadelphia and raturn was proper,

ith regard to your clainm for travel expensca incurred when you
voluntarily returned to your Syracuse residence during nonworkdays, we
note that section 6.5¢, Nffice of Management and Budget (OMB) Circular
No. A-7 providess

" A & & In casas of voluntary return of a traveler for non-
workdays to his official station, or his placa of abode fron
which hae cormutes dailly to his official station, the roinm-
bursenent allowable for the round trip tranaportation and
per diem en route will not exceed the per diem and any
travel expense which would havae been allowsable had the
traveler remained at his tevporary duty station,"

The provisions of this regulation would normally preclude reimbursement
of travel expenses to an employece who traveled away from his tewmporary
station and who nedither returnad to his official station nor his place

of abode from which he cormiutes daily to his official statfon. The
repulation presupposes that an enployee on assignment at a temporary

duty station has reported to his permanent official duty atation and haa
establishad himself a residence within commuting distance of his perna-
neat duty station, Howaever, in a situation where an employee is ordered
to a terporary duty staticn at the time he is hired, before he has an
opportunity to report in or establinh a residence in the vicinity of his
new permonent official duty statfion, we belisve it would be unfair to
deny travel expenses to his old residenca., Thus, under such circun-
stanceas, the phrase "% ® * place of abode fron which he commutes daily to
his official station" nay he construed so us to include nn employce's old
residence that 48 not within normal ceoruting distance of tha station.
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My the busis of the foregoing, you ave antitled to reimbursemant allow-
able for tha roind trip transpovtation and per diem en route when you
voluntarily raturped to Syracuse from Philadelphia on the 4 weekends in
Soptesbor 1972, not to exceod thy per diem and any travel axpansea which
would have been allowable had you remained at your texporary duty station
at Philadelphia, Inaamuch as you vers not in subaistence status on tha

4 waekends that you raturned to Syracuse, tha 8 nights should not de
includad i{n the avorage lodging cost computation, B-176706, October 13,
1972, Coxputed on this basfis your per diem rate is $22, Also, since the
vound trip transportation and par dicm en routa between Hewburph and
Philadelphia would excoed your par divm allowance at Philadelphia, you
are entitled to an amount egquivalent to the per diea you would have
recaived Lf you had remnined in Philadelphia on tha 8 nonworkdays you S
gpont at your recaldence in Syracusa,

Accordingly, your trxavel voucher will be recomputed and a new settle-
rment will be 13sued in dus course by our Transportation and Claiws Divi-
sion on the basis of the forenoing.

Sincerely yours,

TAUL G, DREIABLING

Far the Comptroller General
o tha Unitod States





