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COMPTROLLER GENERAL OF THE UNITED &TATES
WASHINGTON, D.C, 20348
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B-179132 August29, 1973
Hr, Jomes W, Bordae

Authorizaed Cartifying Officer

National Oceanic and Atwospharic Administration

U, 5§, Departnent of Coucaerce

Roekville, Harylend 20852

Dear Mr, Bordasi

This refers to your letter of Jupe 6, 1973, referen

3!3’4'

ce AD562, with

enclosuren, requesting a decislon fron our Office whether your agency

nuy/ recredit’ forfoited annual leavei to tho leave account

of

Mr, Aubrey J, Bentloy, an enployce of the Weather Servica Office, Tucaon,

Arizona,

Hr, Bentley indicates that when he was stationad in
entitled to accunulate 30 days annual lcave per year and

Alaska ha was
had accunulated

the waxinun ceiling of 90 days at the end of the 1945 leave year, During

{ the suxner of 1946 ho requested 90 days annual lcave but

his request was

denicd, At Thankagiving time that year he did take 2 daya annual lcave

whicli he states cht hia with 28 days over his ceiliug a

t the end of the

1946 leove yoar which wes forfeited, Althoush leave records are not
available to you which would verify Mr, bentley's statecants he has pro-

ducad evideuce {ndicating that he did lose a substantinl

aazount of annual

Jaave at the end of the 1945 leave year as a result of an agency
detormination that he gould not be granted his accunmulatad annual leave,

Bection 1 of the act of March 14, 1636, ch, 140, 49

Stat, 1161, as

anpnded, 5 U,5,C, 30b (1946 ed,), pertaining to tha accuniulation of
snnual lenve in 1946 provided in portinent part as foullows!

" % & a1l civildan officers and ezployces of

the

Unitad States whercver stotioned * *® & ghall oe entitled to
twanty~six dayas' annual leave with pay each calendar year,

exclusive of Sundays and holidays: FProvided, That
unused in any year shall bo acecusulated for succend
until it totals not oxcceding sixty days: Provided

tho part
ing yearn
iurtaer,

That during the national euvergency declared by the Fresiaent
of the United States on Scpteabar 6, 1932, the leave unused

by the coployces of the dopartwents, independent es

tablish-

wonts, and agencies % # * ghall be accuzulated foxr succceding
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yerrs until it totals not exceudipy ninaty daya # # #, The
eniual leave horedn authorized ahall be grantud at suclh tinss
as the headn of tha various departments and independent
estublishuants may prescribe,"

There 18 no suthority for paymant for or recredit of annusl leavn
vhich may he forfaited by roeson of tho oparation of the above law,
- Campare 22 Comp, Gen, 704 (1943) in which the recradit of previoualy
forfeited laave up to tha 80~day cefling prescribed by tha net of Lec-
ember 17, 1942, 56 Stat, 502, vao discussed, Thim rxule is applied vhethar
the forfeftuyra occurred by reason bf the agency refuaing to prant leove,
&8 allegod here, or otherwise, Cf, 33 Coup. Cen, 85 at pago 67,

-

Therefora, Mr. Dontley is not eutitled to a recredit of the laave
in queation now would he ba entitled to a lunp-sum paynent fox such
leava,

Gincerely yours,

Paul G, Dembling “j

For the nomntroller General
of the United ttatas
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