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D"1, 909 I October 23, 1973

Veuttioune rao fIo vCtvpota
iBI1 it street, uw,
Washt9to, n,a, 2OCCAS

Abtoutiont Jolt, Sl. I4nd Zwj.

Xowr letters of Jtnis ?6 eM Cefty 1Q3 1973, protqrb tt of a o*t4NrSt
to any t*ior bidder under ssoliitsttoim To, 337% ismwd by L)wmviflo
Vawetz' MAmuietlcm (rA), ioocaux,'ant of tbv Iutorimr, on April 30 1973,
for a weqafirerit of 5) kY' Pawr 4ircut btrtera, ilith uz' o0 tM spnn
parto mal iunt ea. tou ocritnn'imj oorviosa

% !You u±tan that D1PA iu*qpay exoiUIM Mhe cOSt of trRI tor thI
±tstaluttion onginor t^n it eotzs d tbe Tw Anari.can At (3i U*.OO, O3l..
lOc) evoAumttinh different*X ict the 4oxciao bid of Dromn Lovcrt Ccnporation,
Thereby ztaldrdn; Thown i averl tho ltuint biddorl Ul3 sait sgwoe vith DIMn
'aviUvtion for tbr QonsOI not Alrl:h btlov,4

Mia vtquircnst, dQvu rablure om inaO *%etvn7k tCintiJJ .MsL i toIfour
olootlon pc'r cubstvtion utton onA o a vtrocno vn set. forta In ftyo
,row IW tl) oUlicit4tio23 ta porUbn.rwtts

9~~~~90

I- ',L ¶r~rclf II%), &(CoLi t'°,) 6t'3/SfhtiC * * * VET TClhW.2Z

amm~da onoit tu Bi~pxitt
arr CxrcnUct of QnIt,) 500 I:V, '* * *

, ~~(2o^

14, ISTAfAf FM ILUZEXT fr Ztu x , I
aoccrdnno0 with the 8o~t~a C untU. ,-,

ploztutvwry X',rofaiofw (gr rqu -na)t.
* b. MIAVE ftu fllIJ~aALtTX(U 1WJt\Ut * '* * I
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6% %UnO b of §ffio Gawt

As an oltemat. to biddir an eu atwv buts, the solicitat~toa onitta1
bidders to offer luxvmna bidu tfzr tv or &ma cvpleto grwps, oxcuilr
group ZY tqr uhich bidders nra to offer a tioparate ,urwoum bild, a
uttli flxvaet to avLU'd on p% 1mn-al bnai4 pvovido4:

Ur~rM.-IMS11 0WR * * * the mPKAtut to bpo tr vitem
sAl boar the fla nitic to ton 1tmr \\ offer that tL.
price oifczt4 tpwr ouc itwm bctia to thQ Lr. of th Vies
ctbvd for ftu 1t02 covTm?±UAi tho lizpstm ofttf."

limfl ) ?i r tonw ottr cctwneu Lrnmittt4 bide by bid opxninz on
Ama 5 15713. 93 'awn L)ovori'a bid on OtrorsZ tItru IV qotaod that n otae
voWA to ,'ao to tha insteallttics cnciter'o a ry.cao tnt that e460
vould 1e chued for trave et the ezOnmer; ti czr#tcn aco itted.

Uida (groups , nI, RoZ, and V4 6 Q rr4 r.4i#4)o), -
Watinrjowiuo'a bid on gr0u93 I tbrzu V atatod that the price of tbo inotpain
lation owsncrer'o err.Slcov and .vaWil imu included, occopt ifo tho enrpn=or'o
trnvol wdaer gro IX for ifllich n chargo would be wadc. ecatiartouse il4
hQt mumit a luer-mn bid.

DVA a uwquentl7 datettiLnef timt Birown Dc'v lm."MM tori bt'h
ft 'uv low aft-or ruatip# rina the 1ptea di otiS Aotor (12 poier¢;)

by the lumps-om total bid, Iena pror4ted tovcl cotat of the Sstcdatcac
ezviar, addina the reutant dtaforontiaL to tWvi tot41 cnd tddin tond

' ~prmiun and :rorcif inmcticai costs To on ev n tceva of -136M*21:016)5;
y~ou valuted tot~al cm af Cmv? br~ooa -i vo cond lwr Mu ;* ,2?.!5:5 Crx

tim othor haud, if the BuflyAmwlictT tactor htA beon appliod to all of Trov
Davari 's 1wivjvs= bia vutijzout; eetv;clairgd prownnito 1;ravel coati.&I Voero.Unslwoan
anmad 7") ,W

11WPa Mdef of' atarials vtrA oyi~t.t, ln)s the deeoiiion to/olwuao rarnad d tr l cos: ctcx Drfn: B:Avtrs zItn"4stum bid oad the
mat'honatica~l lstV od in doternmU n~o ,UBcv T--kr1-v i routil,) as

* ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~$ 

* * Tho coOt Of t'v-al txrtbo .tUstallaton 0nD1Lor wsa
zmwd from tho 1np mn bid of lironix fo'eri prior to spii -
Catlof ot tho ThW kaoriciu Actvrdiffotontti Au nccordance 1,4h _,
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Boeticn l<fa6.1O!4(f) utt Ttevtor fraOwM nt lteglttouS
(itE) 5 * *, moj* travtq cont& vtro resvncd on a prorettd
.ulb w'a provtdrc iv t±o parognatp tdt Lg'41ua Off'sra * s

* *e *x 9.

"Ptep I. W Pra-te tael

tni Sao rwnori's tota @lu mpwaai bi7g u0. °&2Ž n5t.
/1,vvn DBomir'tu total bid foy Irosp I Z'ftzaot7

,-IV~~~~~~~~~~~~~~~~~~~.

"7WAVz x rMnOnIT hkat.r;Ttg.*7 P.4oo C huh or all .coos

I~~~ t:t groups Bimht~tiou ewi&nsor

K Q49.3%13 m 42,O3,33 57urat travel ooa'tj

"'top t - ?woreial Cwm unt Conputatiua
'.

p *-. ~~* 1* 48 * * * 6

*0* P * f t j,42) ffrowri 5'y*ovr±4 s total lw-%, 1 W t23f33)

X 0°i2 3 * * LItwn'&c'c froto) to 01,71,9l"O Iv AMrio
ditrozvnti4l

soctior P-Z6asAaJI(r) of the Tntodior Prot tcuat ltaruIAtiOTsID tlktu
by' SlA ac uuthortty Lor exalxung travel coats ;ra tho 1zt> Azrican

-'t dYttoentinX couptatimt~ provS.dcs.
.L

*(%) xocautivo Order rlio 10o5f, cis aowcl~od, WOV~om
.*. thatW: catrnM~g&&a ot Ci~ffl ontito ohould be based w2 tn

cont of ±'crn'rnp u'nJleon or rnterttIa dolitvord cit dxnti-
nantlao asl tt d1t.a.2 A. coWut ilvovi'd iD !Uatiort
ow rthAor oaovlvces to bo mxflorrd alter dalivery noalrd bN
LLXCXlud frza tbo (Ui2CUOv4±LL1 copu~iution."

DMA hturther advis that the rulation toflsa oxr mu iaislots fl4k5769,
Awiwt 3, 1951, to the 6awtary of the ?xtiser Ior us ttbm 

11* * * 8nM or Incoal to the view that undor tbh
* roltloni of tbo IDw &nrloan Act, au Siiacmzte by
Thwcut.tvo Order VJ7o 10532 and M flf 16 .,2 co.qputtaticn of
thU differntiCi.1 should bo baod up=on the coat cd tba

3
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toni 1masplioe orwatorics delvw aeA at deattnAtlim, aM
twt ddltiowl conts immva In itallatcim or otfior

cervicos to be "orod c=tr delivery chould be ecluded
towm the coqyut4ti oa.

a XIn this tntawo, tiw otsqt ftr *fticd bi&
Pr Sa~itod Ino1udeu both mgIy and constrectie olzents,
It ItlL cpy>ar to be dasirtblo to s tparuta thpo. oloasts9

eo far an practicable, ltot Ulyr ofor ppileaticit of tha Dt
Amiio roquirerrntu but paso to ftuinb a zr praia
bawic .tor Otnmtic.1 of the appUenbility ot pertliwt l,-.bc
low mad othr roquiremots vftido w not equnLly nar'piceb1
to the zooureztnt of nhefica an ot conwtrua$lc vwck, *v

DM ntatoa thxat the cost of the vnteor'a trav ewi pronrIv nowlUtI
tr the Dvy tanfri cautatiou udotr tho Thtoxior preeurccnat tvgula.
tica nizAz tbo enSUuar'n work relato8 cntircly to prgttwai4uwry uervkres,
an oxezp3At.d by pararcoi 2.w14 of the Supplomatary Provisioaa of

* tbo a~ 71,h'ioli providou:

"ze Ommbn m rerlir law eontnaotcr to us
cm or nom instaflltim c:w ***** to suporviso em,
bo directly roaponcible tor the tnstllstton can vprotica '

of tb apparatus until teats ore ccxgaeted4 %t equ±lnent 'V
is mrsizod, Au :Clzu aoeaacs Is &mdoe"

On the czmtrry' yo mwis tbab cam or the cir%*tais services *ich
lWntinq'eoQ proyldop nre Irt11OflroM bator 4evury, ab as ochievin ,
dol,07 cdal urr tran nprtionm , raimeudl to dfltinatian alte;
thett otWr p00tw4204vNry norvicosn cue as tho cn!ineeor- dut^y to t ito
detect, vaA correct drfactive potfn otter dolivmry of the circvit bronirut^

* I ( iclato to contininG quality aus anCQ protodtroi for the itsg wd
tho Bwu kamarica fcbor r lwld thoetrrop3y to the-o coats.

W , 0e cv 1(Wig t)ct the cc rorvicu aw Dcibod
im tho £:.85 U~rt~r -trxlixic on e . 2c t ;w l nvbe to be vc a.ftr 4eliv.
cry oi tQ itd t at tho fl0ac l dtrinatn &iot, A cthetin '-,datboha
rocw.troo S.tn irs niUntum, tfimer t tcnrfmt .eli. tomr.ecs a."10,
Trm the rctiDet Vite V i'Wlro vox' aLly rer.,mtz.o.t to 1PICo
aont3aoivury nor.mca on a' M t:zntyLation ongirner. io Awtor', vrru m
idrb IsI &tO ternt tWh t3z pwznry job of $toniDbvwar ttular tho lmJ '
'unA demnription is to mvzpelao tso Iwtomtioon ofVm ircuit brookors
mWrttrr ten to prfoni cucLzZtt ewniranoo proctidwea itUchl wior tho terca
o.f' t& p] e to be Izz'fan av in tUa fawtr,
* 9 .4 
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Noxt, ymo urtre that ezcuion oa thb engineers tramvl coatu is
contra to tIe provislons of Executive Order lbo 10532, December 17
19i4, %an mxhdcl4 blr Executivo Ordsr Ro. f1051, rfoptember 27 1962, and
k'edernl Procrewent IlegUntions (FPi) 14,1 concomnug the Duw Mricau
dittoroentil; cltornativoly, you arguo that tbere is no indcation In
the Ezecutivo Orders or the reaaultions that thoeu coats chold be
excluoded Vo dicwgree, Pertinent proviconoa frcn the Ljrccntin Orders
and th FM ame quatd~ pa follcnwt

Exaoutivo Ordor bo. 10W12, ea cmaed,

Vlottisn 1.s

*n * * (a) the tons 'bid or offered price ot interals
of fonri oriai' meona the bid or offor0d price of ch
nsteriarLs delivotrd Pt ths -lnce nnecitfied in the invitotion
to bia 0 X *+ trmuia Alwais

"Ccation 2(b) * * * the bid or offoroJ price of ateriaes
of dczatio orlgin ohnLf bo deusxd to be uwriason9bl.e * *9
it the tXd or ofored price thereof oreeedc tho um of th* bid
or otfrrd pd cm of like rwterlarg of foreign orisin and a
difforntia *9*9 ;

"(a) TLo ezeeutivo a ency * * * ntll * ** doerie th
cmt of tho daiarentia l*** on tLV booi a' ono 6f the

/: t =olxWi doncribed ormulw* * f

"(I) Tho a= dotrmnod by coaputi' nix Mr jontiun of
the bid or ofrcred prico of ralWrialn cV forciGn o4,rIs"

'- FPR 1-6101 

"(q ' eoroirn bid' mmno o aTid or optqn rice for a
torchi8 !71t "%).'1t '-! tl'IVH t Y"i'1%' ¶t;3 C'!) t.o .Zz~wt+.,!

n zt~~~~~~~~~~~~~~~.
Ij~~~~~~~~~~~~~
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na 13A6,W10 (b)

0 * * Zach foreign bid sha bo a44otnte4 for Vrpoaou
or nxaluation by adding to the ftrcm bsd (insuiwiw of duty)
a totor of 6 prcont of that bl * * * p2oht factor Bhal
be used * I * If the tin ubnitting the 3o eachtabl daustic
bid iz a * * * labor lu area concears,

ie read this above prisions en mquirin *appItita of th Tuy
Aricrn factor to the price of foroigr mtofals d4ves3ed to dostinatim.
QTus, the price ot corvicoa rndaered after divera1 WXe Proply eu
in our view, frm the "foreign bid" to wbial tUz toter in cpplio&,

You al00 PXnL1D that the BeTvicau or tb@ pzier en in trrawl
costs must flcoavQgfly bo conzidore ccr~poaot* of tha daliwrod aircuit
brcactro and pubiect to the Buy Amrican fto~c. Qoenoients, as datin.
in M IZ9101(bOQ mooz thone iovicleo =Udatp. and srTp3es itctih
are directly Incorporated in en and product. E1hc ths installation
'ocincrins sorvices ani rela'td travel coots n 1ar not articlecs
ztatria, Or nwplAos, and because the sontcn mn >aptionrd afr
4dlivery of the rin actured (iiomrpoted) csrctxt bwrcaicn ve do met
isree that tho onminorn travel coat in a ccnt oa the defsrot
oA Item subjoot to the DV Iwricn factor.

MZha vle 4o nort precludoe a bidder fro inoZftn neze o of
ths required encineor~wg crvicoa iIn the prlxo of delivered circuit
bnokorao 1otuitintndinta Instrtmlioam In at lori Aa.lUcitotiom tire
cirovit blawLera, sahich wore aimf to intoticlzii in the prseo
Josicitction dixoctins bidders to quote unitt plicon for engiworing
vorvieos, to )mhve conidored a bidderv' iwzesrtjou ot om "iaoltuSx" price
for thoere uuitcms an coplyn with the i±nnriomtoa, 52 Cr. G. Ma 5
(aŽ), Cc'usequontly, Drr Iov ' s I dOcinim to Did *no cbnrgO' tfr
en!inmorinu ceivico costs in tde subject prowwt coit not operoat0 ir
itucJ2, to z pxot.Clivwvy cmtrzorirs t'oval coa5s ior Watch the
cozporntion nuotvd luw-uum 7rtoe0s cubloct to tbo Way Marn factor
on sCtv~ r-wzost.. fl..Jtsir c;.z>i4:i9t vith thQt n2ornzV L:2cutivoCn uroa
42ld procumrent roCmflationns pont-delivery coxricaoi awl travel coata
taint bs ocsluded £A the LW .Smricsn cnrtjutation.

Yc 0113o n0lm that DM had Lo basin for oxtraxtirs travol coos
frm Jirova Doei' luXmp-un bid, 51w fl provision on I.oum awards
providad. a formula tor prorating ongineevinaS porvdee IAd travol coats
vidab wcnf otcricao be indatorminble ainc s tbey imr icluded dd taU
Xwpsua bid. !IMo ?czfml ochleam wsz rationl buais, in ou view, for
eztractsiu ongitoerf. travol costs a lBrowt Dovotrta lmec bida bcs
on tbe pricea tih corration quvtod tor anAorinz tneml unflor- its
grMu bidn. Giince tho travel costs it..o proaloy 6.mt.eruinrd onsl bcemnw
tb!' nezn..v N'c ^ 'w-t:.Th _ ::r irs 1x.t._zvcs )Wt; v:'o-z-'2v ecc.iŽAd tb..tn''ratl~~~~~~~~~. lel )2!'>' P:Bri, &!' c09_tt te3gCram tb, 11iwry Arar.xeanl cajrw;va.t -tcnA

a ... __. , 
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P*nfl, ou 4i t ThPA tla mioappliu4 ow 1961 docoslon, cited
bcve, You otko V~wrt 'tho docioiin iwoLed a situation vboro tha cost

of conntruction irotA to be dxoo af dlaVW of tho end itom nnmtd
to oeverol hndn4 tlnseaa doUarn9 i l -the ea"s hb , d am pozlinl
clauaon,w &p7)Ueab4o oIy to conubrixtion eceitracto, iweru tnclud1od lIn the
soliottaticmn lia Wk Yo" nlso point ou tflat thb noliaitatien in
that decicion rCftli44 one II,-1n ofter Car the mzpxill m the coatrtm.
ttcarvoztior" lo the en;tneorlng rervices am linted in dciyarate
nulbiters, Crnaequ:iLj you apv5st that 1 vh3d not bay. reled on
the declsico aI ruWd rty tor oowli oninorinrg travel cota be.

9

/athmeut the psaent prournnt Coo not require covztruction vkc
cwountiW1 to uovan4 buaidred tcuoand dollra w bOl)eve oar prior
dooioionp rcanu)a}y red, Ime rsexnt to cscWod al poonteWdlwvr nermoes
1= tlu Di Arncna 1;cwezttice ifaother or wt they wor relato4 tQ a
rJcw onstratiba otvrb%. ZlrVer, 1ho sparate lintiag of poat-lvoty
pervicnu in the WbJCt oollcitntion directly conforo to our 1961 uua
coation that thoeao CrIYc*s bo tipa tcly listod "no tar an praoticeblo"
for JUlication ot 1th3uy A'ozicn requirwemnt cuid doou not indicae
that thec oerv2vt0 4T &ittoflt, Lor fuvy Aurfcon purpce, tan the
po*-J~olvirry conct~wcgon~ ceryvIQOM Jiwuvaed in our prior dociulons,

( ~Cow(oqunl~y, ve behave nri lia cwrectly opplio4 VW' dciniai in this 

Xour protoit, =rt -tbgrceoro be cleated.

lIaoorm ycnurS1

4.* tf: the L Uatna
waearerntDe'AL Cn?1) G*nr-

Qt' the Thlittci &tt.WwD

I~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~I

it

I.

I t~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

I~~~~~~~~~~~~~~~~ I 

C. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ *




