COMFTROLLER GEMERAL OF THE UNITED STATES )
wumusmn,n.ﬁ. 20548 $\33

The fionorable

The Secretary of the Army BEST DOCUMENT AVA"_ABLF -

Dear r. gecrotoryt

Reference i8 pods to a letter dated June 20, 1973, from your
chief, Logistice and Contract Law Tean, Procurenent Law Diviolon,
recuesting 8 decision with yeapect tO uhether payncnt of $440,00
oy be psdo on 8 cluin by praperies bY Nlasco, GalluPs Hew lexico,
for the furniching and jnotallations of draperies for the UsSs
Arﬂy'ﬂearuiting gtation. Requesats for decisions in natters guch
as this ghould te gubmitted bY ¢he head of 2 pepartrent OF by the
authorized certifying OF disburaing ofilcar concerned vith the
payuent. Therefore, the gubminaion will be trented a8 8 requcot
for a deeision by you. 43 Cotips Gene 227 (1963)3 41 Cowp, Gen.s

7?7 (1962) .

‘ The record {ndicates ¢hat through an alleped miaunderatanding
yithin the procuring agencYs praperies by Hasco Viag raquestcd by
an unauthorized person within the ggency to proviae and install
drapnries. since the draperiea wWere ordered by an unnuthorizcd
person, paynent has been denied for that cennon.,

As indicated, the United States cannot be bound peyond the
actusl authority con{orred upon its ecpents by ptatute or resu”
jation. flowever, the courts and our ofiice lhave recognized that

in appropriate circumstancesd, paynent way b mado for gervices
yendered on 2 gpnntua,neruit basis (the ressonable value of work

tun Va2t ol
(the teasonable'valua of poods gold and del '\vered). 0 Comp. Gen.
447, 45} (1961) . Jefore a right to payment upder such bvasis may
ba recognized, {t must be ghovn that tha Goy ~ynment haa raceived
a venefit, and that the unauthorized gorvices were oxpressly o¥
jmplicitly yatificd by authorized contractioy officiale of the

- Gavermment. B-166439, Ya¥ 2, 1969,

It is reported that the $440,00 requested bY lasco 18 &
gair and ccascnable price, and that no effort hae appnrently

been nade to return the draperies, which are and have been in
the ponaaaaion of the Unitod States gince Jund 1972, The yocord
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discloses that the Government retained tha benefits of the goods
dalivered in good faith by the claimant, with the knowledge and
acquiescence of rasponsible Government personnel, In view of
these facts, payment should be made on a quantum meruit and
cuantum valebat basis, o -

Accordingly, the request for our decision, togethar with
tha accompanying papers, is returnad herewith, and you are adviscd
that payzent in the anount of $440,00 is authorized, if otherwise
correct,

Sincarely yours,

E_&El-l Gc Dcmbli”q

LAt

For the Comptroller Ceneral
of the United States

Enclosures
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