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COMPTROLLER GENERAL OF THE UNITED STATES
WASHIHGTON, D.C. 20848

B-178968 July 25, 1973 ?/QI‘\L

Pamnay Private Car Service Company, Inc,
2527 Boston Road
Bronx, New York 10467

Attentions Ms, Elizabeth Polizzi
President

Gentlemen

¢
Raference is made to your letter of June 21, 1973, with
enclosures, protesting the award of a contract to Biecutive
Carriage Ciub, Inc, (Executive), under Invitation for Bids
(IFB) No. 5244-22-74, tesued May 18, 1973, by the Veterans
Mainistration (VA), Chief, Supply Service, VA Hospital, Hew
York, Huw York.

The subject IFB solicited bida for the supply of privata,
unnetered texicab service to beneficiaries of the VA Hospital
and the VA Regional Office, New York City, during the period from
July 1, 1973, through June 3C, 1974, Bids were2 opened on June 7,
1973, end bids were submitted from four £irmg, with Ryco Private
Car Company as the low bidder, followed ty the bids of Frank's
Car Service, Executive Carriage Club, Inc,, and your firm, in
ascending order of price,

Or: the basis of preaward survaya cond cted on June 15, 1973,
it vas datormined that only your f£irm and Ixecntive had the
necessary facilities and capabilities to maet the contract require-

sents,

In your letter of June 21 you protestud, inter alia, that
Executiva was not licensed by the New York City Taxi and Limou-
sine Commigsion, arnd did not posscss the New York Motor Vehicle
Tax Stanp for each of the vehicles it proposed to utilize in
patforming the prospective contract, Furthermnre, you alleged
that {ts vehicles were not properly insuied. By letter of June 22,
1973, Evecutiva, the remaining low bidder, was requestad by tha
contracting officer to satisfy the foregoing requirements by the
closs o businees, 4330 p.m., June 27, 1973.
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The rvecord contains copics of Taxi and Limousine Coumission
iicenses imdued to Executive on Juna 26, 1973, Also, the record
includes evidence from thae bidder of workmen's compensation,
general liability and sautomobile liability insurance for the
period of April 28, 1973, through April 28, 1974, Furthermore,
the contracting officer has included a listing of thae Vplate
nuubers’" for ten of Executive's vehie® ‘¢ with the notation that
tax stamps were preasented to him for .uch of the vehicles,

It was reported that dua to an urgent need to provide the
sexvices enumerated {in the IFB to eligible beneficiaries, a con-
tract would be awardedd to Executive on June 28, 1973, provided
that it satisfied the raquireme..ts of the IFB by June 27, 1973,
In this regard, an award on the grounds of urgency, prior to the
fssuance of a decision by our Office, is permiseible upon a
written explanation in the record as to the need for an immediate
avard, (See Federal Procurement Regulatjons 1-2,407-8(b)(3) and
(4).) An award on this basis was accordingly consummated with
Executiva, -

With regard to licenses, Item 12 of the Supplementary General
Rroviesions of the instant 1FB required the prospective contractor
to be licensed in thoss localities where such licenses are required
for the performance of tha contract, Itewm 6 required the contractor
to obcain "ail necessary licenses," and to assume responsibility
for injuriss to persons and property arising from negligence in the
performarica of the contract, Item 25 required satisfactory insurance
coverage as '""a condition precedent to award of a contract," and set
forth minimum sums of coverage for general liability and automobile
liability, suma which Executive's policies, issued April 28, 1973,
exceed, There is no evidence that Executive's vorkoen's compensa-
tion and eup.oyer's liability policy, aiso issued April 28, 1973,
failed to meat applicable state requirements as raquired by Item 25,

In tha f{nstant nase the requirad licenses were obtasjned aftor
bid opening. it has bean our consistent position that an IFB
requirement that a bidder posseas the necessary licensa authority
to nerform ¢ contract is a matter bearing on the bidder's respone
sibility and, as such, the failure t) meet the requirement at the
time of bid opening is not fatal to a consideration ol the bid.
Bea 51 Comp, Gen, 377 (1971} and cases cited therein,

You also queation whethar Executive cen provide private unmatered
taxicab sexrvice on a 24 hour basis as required by the contract, and
you express doutt that Executive can comply wich cartain other sactions
of the IFL,
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In this regard, the preaward survay performed on Executive
on June 15, 1973, concluded that that firm had all the necessary
facllAties and capabilities to comply with the contractual
raquixements of the IFB, Where a datermination of a firm's
vresponsibilicy has been mada on the basis >f a favorable pre-
award survey, we will not substitute our judgment for that of
_ the contracting officer in the absence of convincing evidence

that the determination was arbitrary, capricious, or wae not
based upen substantial evidenca, 51 Comp, Gen, 703, 708-709
(1972), 1In the instant case, we do not £ind that the contracting
off dcerts determination was arbitrary or capricious, or that it
was not based on suhstantial evidenca,

Accordingly, your protes® faist be denied,

Sincerely yours,

K. H, Morse, Jr,

Yor the Comptroller General
of the United States
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