
COMFTROLLER GEIERAL OF VtE UNITED SATES

\&Wt~~~ WASHItEGTON, D.C.tN

NovambUr 20, 1973

Trlwnph CoroporatiMu
2130 South Xnduatrial Perk Avuns
Tampe$ Arizana 85201 i

Attentions Kr. Loo Michaud
*rawldent

C4LD~~a~~lG ' * . , ' " ' ' ' * Gntlemen; 

We axe In receipt of your letter of Septvtber 2.6 1973, and prior
worrespondencef protesting the rejection of your proponaL.nuib4cted wnder
roquest for propoapls (RfIP) DMA09-73-EQ-0081, losued on Hay 21, 1973, by
thct Arm IfunitLena Comand, The RYP was issued pursunmt to 10 U.8,C.
2304(a)(16), as Implemeted by paragraph 3-216 of the Armed Sorvicp
Procuremt Regulatiou (ASPR)o for 8,396,250 rduto Itype boostora,, H125MA
IPTS any, w/fu7 detonator, The deaign of this item Is different thmn
the )4125AI booster wkLhi had been procured previously.

Under 10 U,8,C. 2304(e)(16) a contract ma be negotiuted If the head
of the agency determines that (A) it to in the interest of nAttoal dafenee
to bavc a plant, mine or other faclIty, or a producer, uanufacturer1 or
other supplier, rrailable for futzishing property or marvices In case of
a nationcal mergency; or (B) the interest of industrial mobilization In
caev of eat an emargmicy, or the interest of national defense in ain-
taining aetive inginering, research, and development, would othnviue
be suhserved. Thin authority in tmpleasted In ASPR 3f1l6.2

"A @ * The au*tority of this paragaph 3214 may beo uted
to effectuate ouch plans and proaramn as way be evolved under
* 'e direction of the Secretary to provide Incantives tn unw*
facturers to maintain, and keep active, egineering and desugn
staffs, and nanufacturing facilities available for sun prodou-
tieon The following are illustrative of circumatancm with
repect to which this autheriey nay be usad.

"(1) when procurenmnt by negotiation Is necessary to
keep vital fac.13t1es or seuppllenx in bwuineau; or
to ske them availabl, in the evant of a matiocul
eftirsency t

,* .15(f) who procureat by naaot'atia with "be1Xi1
. "i) upp20 Is tces in order to ts tI:.n in ,
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.. ~ '~ ...... the Zuridalui of trltiecal wuppLiai,to proven:'
; *> . . tte lose of th.L' ibtltty an4 aployee ikils, 

; eo to uaintmian acttv. eukltuserngu tresnch,
;.1 t 9. ,:* eu4 developarnt work; or

';; " (UI) when procureamnt by viogotistion io uveusary to
.atintaii properly balanced sourca of supply for

-.meeting the reqor4neusta of procurementl program
in the £ntortst of Industrial mobtiizatono, (When

_ . the qunatlty requlred is aubctatially larger then
* -; m * * the quantity which taut be vwardad In order to met

the objictivesof this wzthorlttj that portion not
it: . . required to %*at *uch obJectives will ordinarly be

. t, i.-, * *: procured by formal adyaeriling or by negotia-timn.
under another appropriate upa~ottion acoptioc.)"

The determinatIon so to whether it would be in th beat Interest o
. *the Go"ernrent to negotiate a coutract and thus &smUu the availability of
a particular industrial mobIlhmation bars in visted In tho head of Vic
m- litavy dopartiuct by the utatute and the APU9, 49 Coup. Con, 463 (1970v>
Xn this ragardo we hae held that the detertnatimi of the used. ot the
Covernment wih respect eo industrial mobUiZAtton aid the method of
eccomodatlng much noods is primarily the respcnstbility of the procuring

'.' euncy Except in situstica where, convincng evidence hba been produced
indicating that the administrative discretion vo abuaad, our Office wil
not tChaUnge those determtnatlou. 49Joe Con., Ca . *

!~ . The RI. wo zssued unczally to the sx firms having current ..
mbalusftion ftreamante with the Government for the old style M125A1 ::.

* boostar. Prior to the Issuance of tha RPP, *qveral firms* including thio
Triuph Corporation uhich wore not included hu the toabilization bae for
the .14 atyls HJ.25A1 had requested that they recelve copies of ay future
procuremt ffr the booster. Woen the preonht Rn? was relened, these
fins wers 4%aciz ment a telegram which xplained that the procuremet of
tho now module style M125A± was being restricted to thase six tha
holding valid uobilitatton agraeaints for the old style 1112.5A ad that
no other ftIs aould recie *a solicitation paokage.

:, .. .

.. * frtwupb =4 another fi subsequently aIs uutd on receiinwg the RaPtr
'Ite ws furnished to them pwrsuan to ASPR 1-1Q02.1. The cover letter to..
Triumph which awicompanied the RJP stated that the Rfl was usvricted to
tbos coupwtoe Included in the present wbtlintion base. Specifically,

* ;~ it ws stated that "* * y offers which may be received ftroi firmn,
-mIluding youra,vwhich are outside that bows vii not be oualidersd for

t ward under £LV DAM0f 0730QO8l" v, ..
~~-: w ^ . ,, . -; , !9,4.5-. 
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:.:ramrictatl, was again expla le to Wimph in tho cover letter accovipsrying,
!r.- *9n a.bmi ss4ir

* . .9,': . * !

',,. - *The Triumph prtetst! to our O~fflaa f'ofowd the rejamnim of th t,;fir
Tit. -geny dAto1(3ned, thnrmfntword puruxnte to tSPe 2-40R ' (b) t that

;: -be: e of ttn urrtt need for eie teriu award of the corktract uhould bt
outad pr Ov ofr to en lo. t Afard t a. Tarw an Jof f9, 1973o tn -fOQ l.Th*s
.asol .tard pueroa tom Triu mpf Covo .DVA Diitsond v Alcwtroied; np d
',Ju:e fl, 173, The reaboforal, Tii cto, t f h t-

-- '. -ttrtoted, n again exp s lain attod Taxprophrlr l eUtitrs a py
rocuretundt of uhe odulu style ' ooter to .obilation bs pruCer Pf

:'tho old style boootror, In support of Wmt .rgumlont, 2'rltwph raise
.' 'Th q ti Tn of the teetit to dofuXrences btoond the toypet of btooster

a: d al yo noter thet thhn ftia, procurseunt of 2.S 2ll-cr4. 8odul, tihtle'-
maboodteprir tsolicited es an Awenard lly freom compaJnio2 b9as19, t. tille

.bprocurente of 8r.5 uttion unis was restrionovely Aoliotril tc intd n
.', tobl iatison baso for an lutdatTi Ioror.a.-o

5 T,'i'.m cntalenthatid the Agemy agcdproe tht there in Untnt th
* qutiVonsalt of t parts beat ffers old ne25e bgmthr e ndo tye o2Sf boosters

abend preeontly procurted. T italpruc, hoofr, a.5temi that mdl the styls
ootequ ,red far saoicitedr of neun old ioaytr are cotmetily tin ptba l tyt tbo.(,; izuprocu re of th8 module style booster aen that onlyslci to aairzt

.':.apltaQ quipQ& *ia requQred for thqe chim&r of productaIe .t ;:

* .. *;' a,,'-'. -)IAL'LRMM 0

* .9 9t2, lit-,.; tdus* ooat ~ mar tuit th od deig i bod In LrG1 t
'i, O t he use of olthzxr special forgings or delborates nachina tooling to ..

provi~de a "4ity In teh boomter body Iteelf to provi~de a %&u%*s cf buildlu
: ea.v.,pecat Intao e boootera The new dengn. St sae-s, provides a.

, nodular typ of conp t.rucbtont oI uldch heh botre r asdthpelat Is2a nodulo ,
" beig preteti l of patreocd p.tse ane ,rporating h tear thaHl the akttst.

. ,;;;ZO~I. t is er~mwd that tlUdoe{gn requixe precblion Italy. '.
, ,!~f~ekllnot requirad ft tti prevou boostor j,#

Ft *

t! !.. ^It Is not questiond that ther sboidd bo a Enatli Lautrial.;-..
u '.,.d: a bsnu fer tho 1t2w ol boosteor ahreforel, tal Issue it s tho

*ufacbtreof the odf lesstle booab r and usthril t lizatcnn b.1 can hoged.

Wt'ioit~ eqipmet ae Wj~rBI fo th chtgow~fato bof poruc bycon.in

P-.9

* . ' 1r Trtuap zcacteuds,~ hovereri tba the aob.ld Meipi La baa& in ntv lag a

v-l thistfete pca ogn. roaoaemcietoigt.

* >t;r; . . Ow8BT WUMRTAVAli

X;~tt13Atl of atched pit %noprttn a gea tri .ac'pn*t * * *l'-;
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now %*b~lll~tlon ba>ss for tlho noir style boaster whleb way bass Included
Triu~pho Whi]4 >Trimh and theagncy do not agree on t p*Wiz
questio Tegakding tli* trasferaobility of *ki~ls ad iqulpwit fro* the'
maufture of t:S old style booster to ftio uto style booster, %io bali"
that sufficenut evidonce has not beta producod whic~h would allmu us to
refute whaatt ". Is seny a technical determnatlon made by the ArmyI Y
itlsl regardo As such w son Da imkpropriety In atteapting to Nalatatil
tho requisite skill l1v1 In the Industry and naintalm a capabilaty for
productlon t~hrough A solution retricted to the old styl 112521 booster

"G,~~~~~~~~~~S .. .. .

'^4 Accordinglyr t, the protes t Ls**euad,

.. ' "t~~~~~Snceorel yours.

.: - of the Ualtod States
*.

All 
* ,

Trhnpb. While Triuwph and the a~eacy do Rot aj~re. ou the p*i.wiple

* question reg~~~~~~~~~~uding the trwuufembility of ald~~~~~~~~~~~~~~~~~~~~s and equipasit from the~~~~~~~~~~~~..

saustr a: Modsyebotrt .m ar tl osew ~l'

tiwt~~~~~~ sfiient -vde, ha o enpoue hc ol i-.t
refute~~~~~~~~~~~~~~~ .-a .n tay a ehia eamnto.md yteAyi

-;~~~~~~~~~~~ * 9- .t 
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