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COMPTROILER GENERAL OF THE UNITED STATES
WASHINGTOHN, D.C, 20748
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October 10, 1973

Xats and ¥ink -~
Atiorneys at lav _
331 Hontgonery Center Buwilding X,
0630 Fenton Btreet .

8ilver Bpring, Maryland 20910 .
Attention; Julea Fink, Rsq,
Gentlemens

We refer to your letter dated June )11, 1973, and subsequent corres
spondence on behalf of Bic Disposal Corporation, Ine, (Bic),,protgating
aegainat the award of & contract for garbage and refuse collection to the
Associated Refuge end Compaction Barvice (Associated) under invitation
for bids No, Fh96L2-73-B-0373, issued \t Andrevs Air Force Bage (AFB),

Hn'yland.

Bids received on the solicitation were opened on June 8, 1973,
Assooiated submitted the apparent low bid for Andrews AFB pnd Bolling
AFB, Imediately following bid opsaning, representativez of Bic (the
iacumbent contractor at Andrews AFD) lodged a protest with this Office
against the low bidder, Prlor to our decision, becnuse of the wrgent
need for uninterrupted service, avard vas made to Associated on Juns 26,
1973, pursuant to Armed Services Procurement Regulation (ABVR)
2-407,8(b)(3).
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.+* The basis for the protest ius your contention vhat Assoclated was not
& responoible or qualificd dbidder wnder the terms mnd conditions of the
solicitntion, Your allegations in asupport of this yvsition can be sum-

. marized os followa: (1) Associated had been in buainoss abouy 90 days

and never performed on a contract of this magnitude; (2) 4t had no
experience in the regular and systematic handling of refusc ns required
under the solicitationy (3) the company lacked the minimum personnel,
tquipment, and facilities to perform the contract; (4) it did not have
suitable financing (o obtain the necessary equipmont; and (5) an expert
evaluation made for your company concluded that Associated lacked the

. financinl and operational capability to perfora the three contrnots on

vhich it had bean low bidder within a 3-week period, \ ~

With respect to your first two allegations of nonrcsponuibfiity. Toe
our Off'ice has hell that the mere fact that a corporatiun bidding on a
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B-178395(1)

- Governnent contract is newly formed should not detract from the respoi-
sibility of the corporation where its menagement was experienced in !
similar projects, which is the case here, See 45 Comp. Gen., i (1985):
and 38 id, 572 (1959), Tne vecord shows that Associated's president and
vice-president were experienced selesmen and managerial personnel in @
refuse work and contains a list of the firm's current and past customars,

Regerding its cepability to perform, the coptracting officer detar-
mined that Assvciated was a responsible bidder in accordance with the.
standards set forth under ASPR peragraphs 1-903,1, 1-903,2, and 1-903,k,
His report documents in detail that prior to award Associated hed adejuate
credit end the recuired equipment at its disposal or on order to perform
the contract, Finelly, notwithstanding its other contractual coraitmants,
the contracting officer made the determination (based on his‘investiga-
tion} that Assouiated cowld perfornm the contract. In this regard, oup
inquiries 2 months after the awvard revealed that Associated has been per-
forming satisfactorily, i

Our Office has consistently taken the position that questions' con-
cerning the qualifications of a prospeciive contractor are primarily for
resolution by the edninistrative cofficers concerned, and in the absense
of a showing of bod faith or lack of any reasonable basis for the deter-
mination that the prospeciive contractor is responsible, yve will pot

object to any egency's determination of responsibility. 49 Cowmp. Gen, 553

(1970), The contracting officer’s reporu to our Office (a copy of which
.was previously furnished to you) responded to eech allegation of your pro-
test, After cereful review of the record, we do not find that the agency
exercised bad faith or lecked a reasonable besis for raking a deternina-
tion that Associated was & responsible bidder,

For the foregoing reasons, ycur protesi on behalf of Bic Disposal

Corporation, Ine,, is denied.
rp ) ) .

Slncerely yours,

Paul G, Dembling

¥or the Coﬁptroller General
of the United States '
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