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DIGEST . NG CIRCULATION —
COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.C. 20548

5178528 JuL 2 1972

The Houersbls Thomas ¥. Eagleten
United States Eenate

Dear Ssnator Ragleton:

This refers to your letter, dated April 23, 1973 (as supplemented
by lsttexs of May 2 mnd May 17), requesting a repert on the circumstances
of a mans mailing, on Depsrtment of State letterhead, of s latter signed
by Walter Assenbarg, Asbassadoy to Great Britain, ttmﬁtun: te tha
addressass «pm of ax:mm from British newspepers in praise of
Prasfdent Rixon.

Initially you asked whether there is any statutory prohibitiom
against the use of sppropriasted funds for seading a lestter sueh as the
ons in question. Upon our advice te your staff that State Departwant
funde way not in fact have been used for the mailing, you sskad that we
brosden our inquiry and condunt a thorowgh investigation of the matter.
We have found, as & result of that investigation, that the aailing vas
nads by the Bepubdlican National Comnittee at the suggestion of nesbers of
ths White House staff snd patd for by the Committes using its osm funds
oand nailing lists, The only State Departaent fnvolvemant in the matter
appears to have been the signing by Asbassador Annenberg of the oviginal
letter which was typed on offiecfal Department of State stationery.

With respact to your vequest for the nanes of individuals in the

Department of State or ¢n the White Fouse staff who were vesponsibdle.
for the mailing, we have found thet Mr. Charles ¥, Colssw, then & member
of she White Houss staff, asked Ambsssador Aanenberg to sign the original
a! the lstter which was, according to Mr, Colson, draftad by s wesber

of tha thite House staff, Mr, Colaonm stated that he did not remsember
vho drafted the letter, ¥r. Colson gave the signed original to
Mrs. Eathlsen Balston, also of the White House staff, with instruetiens
to have it mailed to prominent citizans, mexbers of the press, sad other
groups whose nasas were availsble at the Committee.

¥Mr. Robert Rousek of the Committes advises us that the Committse
reproduced snd matled 2709 copies of the lettar, at a cost of $334,19,
0f the total, 368 went to chalirmen of collegs political sclemes depart-
meute, 1044 co editorial writers of publications, and 698 te laading
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citizens in various communities, The lists of addresses used were, it
appears, thoss mafutained by the Committeos, snd not those used by the
Dapastaant of State for 1ts own mailings. Ue have fpund no evidence .
thst suny funds other than those of the Coomittee were used for this mailing.

You asked whether sny sisilar latters have been sent by other American
subassadors. Va heve been unsble to find amy indication that any other
letters of this nature have besan sant.

With respect to your inquiry whether existing State Depsrtmeat
ragulations are adequate in dealing with the uwee of Goverament funds for
wolfieial activities, the ¢ departmental regulation vh:l.ch deals with
thiaicmh!ﬁﬂt&lb? or,mammtm

An emploves shall not direetly or indirectly use, or
allow the use of Government property of any kind * # #
for other than officially spproved sctivities, * * &

This vegulation, since it sskes no attempt to limit the kinds of sctivitiee
vhich way be “officislly appreved,” does not resch the case im which s
perticular sxpesnditure in approved by an official but is nevertheless
mauthorised becauss not emsonent vith the porposes of the appropristion
from which it is drewn. We kuow of ae practical way, however, to formulate
specifiec and comprehensive regulatory standards delimiting 21l the elrcum-
stsnces ia whish as expenditure iz withia the terms of the corvesponding
appropriation, particularly ainca esch mﬁatm sct may centain its
omn limitations snd restrictioma.

On the other hand, we note that departmental vregulations deal extensively
vith the type of conduct which evployees may proparly engmge in, whather
or not an expemditure of Government fuuds is imvolwed. See 21 CVR Part
10.735. Regulations such as these, vhich set forth what setivities of
enp will be eomsidered Smproper, necassarily also proscribs expendi-
teres ‘of Covermment funds incidental to such {wproper sctivitiss. We
camnot therefore ssy that State Bepartmt regulations ave inadequate in

this respect.

You aak in your letter of May 17 for say information we can develop
concerning the legality of the subject mailing. Sisce, as noted above,
no appropriated funds vere appareatly involved in the sctuel mailing, ve
are not espoversd to render am opinion on this sspeet of the mattsr. In
addicvion, ws find no iudication of violation of the campaign fivsncing
lawe whizh we administer since, although the Committee bore the expense
of tha metling, ws have no evidence that this expenditure was not duly
reported as requieed by law. In this regard controlling regulations do not
reguirs broskdown by f{tems of wmailing expenses.
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Insofar as the Ambassador signed the original letter vhich was
mﬁmolmmwm there vas a minimel '»
we of funds approgriated to the +  Such woe bringste question;
the pesaibla viclstion of section 701yoef mm Law 92-544, the act that
fwnded State Depactuent setivitisg at the time the latter was typed and
signed. mzoxpmxummdmmmhwm
aet for publicity or propagends purposes not authorized by the Cougress.

The Presfdent, his Cabdinet snd other high officials have a duty to
inform the public on GCovernment policies and, Mtimny high
ranking officials have utilized Governmesnt yesources to
{afermation in sxplanation and defeuss of those policies. It 4s very
difficult to distinguish betwesn such perxissible sctivities for which
sppropriated fusds eve available end other setivities, similar ia nature
but inmchpditiulupmam«umutowutmc
pwblicity or propaganda,

Wh,weskm&hlmbmm&iem&mclu&d
that ths bounds of propriety hzve besn overstapped. But for ua te be
able te datermine that peint snd in any given situstion to distinguish
suthoritatively batween prohibited and sllowable acttivities we would
need some guidelines by vhich to judge the activities in question.
Insofar as we are svare wo such guidelises have been established by lepgls-
lation, judigial decision, or othervise. In cemstruing kindred statutes
our Office has taken the positiocn that without statutory guidalines to
procsed under, it would not be appropriste to override admintsrrstive
deterninations sud justification of propristy, exsept where they sre so
palpably arrensous as to ba waressousble in the face of the prohtbiting
statuts. In the present considerstion; the Acting Assistant Sesretsry of
State for Comgressfonsl Relsticus, in responding for the Secretury of State,
advised you oo April 6, 1973, that the Anbasasdor's conduct was concernad
with ealling attention to support received for pelictes of the United States
Covernment and that it is not laapprepriate for an Ambassador to emgage
in such correspamdmce. Unquestionsbly part of the fusction of a foreign
mmuu&mmwmmmMMmymmm

a host country to policias of the United States.

Further, we d¢ not believe that the ptohibit:lon in section 701Yagainst
ths wse of sppropriated funds for publicity and propagands p not
suthorized by Congzaas ia intended to reach cases such as this, but rather
is to prevent the use of such funds to promulgate publicity of & sature
tending to emphasize the fmportauce of the agency or sctivity swbject to
the prohtbition, In this case the expenditure of sppropriated £n¢pm
not for ths aggrandizement of the Dapartneut of Itate.

-3




.. 936
»-178528

As indicated shove, the latter in guestion was drafted by & mesber
of the White Eouss staff and snother mesber of that stsff requasted
that the Asbasaador sigo it. It appears from the letter of April 30,
1973, frou the Acting Assistant Secretaxy of State for Comgressionsl
Aslations to you, that the Ambassador informed the Departwent that
signed ths original latter but that he dfd not know to vhom copies
Mhtmnimlondﬁiterhhnn to ba seat nor at whose

 the lstters and emclosures ware msiled. We sssune, however,
the Azbassador agreed with the coutemt of the letter since he signed
It appears from the lettax aigned by the Ambassador that ita purpose
was te redut clafns that alliss of the United States had turced sgainst
the United States in the dsys preceding the "cessefife™ on Vietnam and
yore eriticsl of the Presidemt. Thus the purpose of the latter was
spparently to inform the public coneerming one of our allies smmd, in effect,
defend tha Govermmeut's policies.

Thus, without going inte the propriaty of the wmatter--which is ocutaide
our jurisdictien—ender the circumstances ve would not have a sufficient
basis to consider the signing of the letter iv question by the Ambassador
to ba in violatiem of sectiom 701(of Fub. L. 22-546. Moreover, we might
point out that evem if the & of the letter by the Asbassador be
cousidersd in violation of section 7917(n£ Pub, L. 92-544; the only action
that we could tske vould be to attempt te recover the smount impreperly
axpended, Thws, recovery would be litiited to the eest of the paper signed
by the Asbassador plus the tims ha used in considering the matter ssd '
affixing his signatuve, ssaming such cost was determinable.

MhththmuptmmettumlmW
bearing the hsading “Departmant of State,” and 2 veproductionm of the
mm.:muu:-&s:m,mmmuumzm:ummz
and hesding, Section T13Vof title 18, United States Code, mskes it an
offense to display a printed likeness of the Great Seal "for the purpose
of comveying, sz in & manner-geasonsbly calculated to geuvey, s false
ispression of spossorship by the Covarument of the United States,” or by
amy departmant thexeof, Whether this provision was viclated in the
instant case is & watter for mummwmmmc of Justice,

Pinally, your staff askad that we inform you of the eirmmm
of a mailing, in September 1972, of & lstter signed by Mr. Lee Cherne,
Vice~-Chairmun of Democrats for Hixon, New York City, using 2 State
Departunent mailing list. Our {nvestigstion of that Incidsat revealed the

following:
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The Direetor of Commmications, Executive Branch, White Hounse,
told us that he bad requested a mailing list frow the Depaxtment of
State. EHe said the list was to be used for mailing a speech to be
given by an offieial of the Department of State at the un:ued Fations

on Septamber 25, 1972.

In response to the request, the State Depurtment prepared a list
from its files of the names of membars of National gnd local organizations,
educstional institutions, and other grouwps. The napes were printed on
pl;i.n, llhi.u, gummad labels and gent to the White ﬁwn on Septeuber 11,
1972,

At the Office of the Director of Commmications, White House, ve
were informed that the labels were then sent to the Republican National
Comxittea whers the mailing was to be made at no cost to the Covernment.
We wvare alsoc told that this proeedure had been set wp to aveld the '
possibility of any politically oriented umial being sent from the
Whits Howse at Govermmmnt expensge. ,

After the ladals were seut to the mpvbliam' National Comaittee,
the Director of Commmications camcelled the mailing request.

The Deputy Chalrman for Commmications, Republican National Coemittee,
told us that he had received & request from Mr. Cherne, for a list of
Jowish commmity leaders. Ha told us that beecause of the hactie condi-
tions in the Cemmittes wmailing room somecne sceidentally used the
Department labels in filling the request. BHe alao informed us that
Mr. Cherna's envelopes wers sent to Washington to have the lsbels spplfed
sod that they were then returned to New York where they were stamped
and matled on or about September 21, 1972, coantaining a letter signed
by Mr. m’ dated s.?tm 15, 19?2'

Ve were told by Department of Btate officials that the total direct

costs to the Department to run the list on gummed labels amount te $15.31.
Mr. Cherns reimburssd the Department for thase costs on October 31, 1972.

The Stats ﬁap,artnexit hes no written policy on the use of ite mailing
lists. Bowever, traditionally, the Depaxtment mailing lists are never
intentionally given to any organigation for nonofficial purposes.

We hope that the foregoing information will be of assistamnce to you.

Sincerely yours,
(SIGNED) ELMER B. STAATS

Comptroller General
of the United States
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