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'

The Henorable Donala E, Johason
Mninistrator, Veterans Administation

D2y Mr, Johniyont

By report 134-C, dnted May 2%, 1973, ywur Dirsctor, Supply
Service, Depaxtuent of Medicine and Surgery, reported on the /protest
of Charles.J, Dispenza & Associatea (Dispenei) -against -the deter- y
mination that ith bid was nonresponsivi to irvitation for bids (Irb)
H2-G0-1'3, issued hy the Veterans Admdristration (VA) for the VA
Hospital nt Ban Artonio, Texas., The IFR, issued March 24, 1973, -
called for geveral items of laundry eaquiymunt, including o nize 2
flatvork ironer (iftew 4) in zccordance vith VA specification X-1421
dated Jenuary 30, 1970, as amended Januayy 19, 1973, and & spreadex
feeder {iten 5), Itom § was pibsequently celeted from the IikB, since
VA decidad {o procure ths ltem from American Laundyy Machinery on e
gole~-gource basis, e , S

 Dispenza's low hil or item § offered a Mten ateam rolley iruner,
However, section 3.T.1.3 of VA spscification X-1421 required the tise
of' a ateam chest with +hia ironor to the exclusion of the stoanm-roller
type ironer Lid by Dispeunza., Amendiwent 4, dated Jawuary 19, 1973,
to the VA sptoeification added new paragraph 1.2 which impoged a
requirement that a size 2 ironer produce a mininnm of 900 sheutn per
hour. Accordingly, Dispenza's bid on the Titan x»oller ironer was
determined t¢ "»o nonrespontive because the type of ironer offcred
did not meet thie design requivemant for a steam chest, Bince it was
dotermined that there was an uxgent need for the lioner, award for
item 4 wan mady to American Laundyy Machinery on (une 25, 1973,

While it w.i3 unnecessary to consider the merits of the conteantion
in that case, ihe natter of thé nlleged yestrictiveness of the VA
specification wan raised initlally by Dispenza in B.178341, July 9,
1973+ The f£ila containas e letter dated April 3, 1973, from the Chisf,
Jarketing Divisicn for Medical Equipmenti, to Dispenza, recogniziig
that the requirenont for a steum chest restricted competiticn to
only twe manufacturers, The letter further stated thnt: )

“& # & our Special Requirerents Section, Bupply Service
Veterons Adwinistration Central Office, and Building Manage<""
mant Serice Veterans Administrafiion Centrel Office have
deternmined vhet a chost type ironer is the only type that
will perform *he necessiry ivoning of cheats * #* .
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™ his seport of Augwrt 8, 1973, tha Deputy Dircstor, Supdy fervice,
atated thy reancn for the irpoaiticn of tho Azaian erdiarin, in viwy ‘
of the atated performance requlresants o

"% & ® Yor nome years now the progrem . ialn 4n VA and .
Department of Delense haye detenuined that the chest type Y
ivonerg were nore omducive to furnishing constant quality C
lineng throazh wrinkle«froe opeaation. The perfionwnce

reqilrement waa inditiuted vo that the dinenaiocval 4iffex

ences of the rollers uscd by the tvo manufucturern (19"

versus %) wald not Anterfere vith competitive bidding.*

W1 U,8,0, 253 nqu:lm that full and free oompetition be obtained
for the precurement of property and servicer nscessary to the Coverae
aent's needs. We have Anterpreted tils ptatute as imposding an affivmae
tive sbligation on the procuring agency to wtilizo specifications which
wvill allow the broadest ficld of cmupetition to fulfill that legitimate
gae;a?igg 1):he Governments 45 Comp. Gen. 305, 368 (1905)3 32 1d. 384,

3)e '

It i8 not dimnted that the design requisvnwnt fo & stean chest
rastricts cometition for thin Azonuer to only tvo manulacturerss Nor is
there wy evilence of record lhnt the stetm-yollexr type ironer cannot
neet the g00-gheat-pexvhionr requivement, VA atates that Dispenzo coudd ,"
have offerud elthor of the ¢two iromers widoh utilizes the stean chest. okt
However, we view uz restrictive any specification which vequires the vse -
of a particuley myvnmfecturer's regularly produced product or major come
penent even thoush other mnufacturers nay W authorired to duplicate S
that vroduct, unleor it hus hoen determined that no other product ox ,
‘aponent ol meet the eequirenent equally as well. 39 Comp, Gene 101

‘. ¢1959)« In fact, Be1783l1, smwora, contains information that VA my %3
in the prooess of evaluating the stoaaeroller ironer offercd Ly Diopenri.

!
' In view of the above,.we do not beiieve that the adminintrative
preference for the cheat~tyne iremer being Wt # # mare condueive to fure
:nishing constant quality lineas thivagh wrinkleefree operation® presents
o velid Justif.cation for restriation o coopotition. Goverament specie
ficatians slxuid ptate {te pinivue neads, comsiogtent with the natww of SN
the 1te or casvices belng procurads The record 4o obaent any further -
Justification for the imoosition of ths oteam cheat requirement. In '.
view of tha fast that VA opecification X-1h2) contains a performnce S
requircieent, ues believe that the atean chest requirnment may winly SRR
vestixict cametitions We {thereforv recourend that - “is requirement dbe
- yevicved in the light of thw faregoing to provide & corpetitive oppore
tunity to those firms whd~h might L0 able to moet the 900eghent-parwhrur
- vquiremsnt uning o methad other than the atwn chest, while maintaining
quality m.mmards. :
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T tals veln, section 6 6. of W -;\eciﬁcntim X~1h421 pravicdasy -

“Invitution for bids ahould specify that no 1ee of equipent,
vill by asceptabls unless the mamifacturer han hadl equirpvent
of spproximwtely tha aame type and design an that spucified
operating successfMlly in a commercind, cr lnstitutional
lxndvy or laundrics for et least cow year. Ejuipwent
dnstalied for test purposes in a mwufucturer's plunt ox
dabovatsvy shall not conve vithin the categoxy of successful
comraerceisl operation,”

He note that mawnduent Noe 1 to 7B H2+60a73 dncluded thim provieion, W
belicve that suvh & provisimm providen VA with ampls opportuaity to assure
1tsele that any offercd coxmwrcialetype ivon vill meet its requirvenenta,
In this repgaxd, the VA repart of Avgust 8, 1973, stated "This vequiremmnt
[amendnent Noo 17 vas congldered nacessary to inmure that the aachind
pnrfoms to the production capablliides of thz Agency.”

nupmu also proteated the deletion of 1tem 5, mprosder Tecder.
MAepenva contends that the MoeCabe cpmader fealar 4t offered in its
¥ld could natisfy VA's requirenents,

VA reports that the awaid to Americen Yarndry was nacoanitated vy
space linitations gt Cha Ban Antonlo VA Hospital. It was stadtod thaty

“# ¢ ¥ the mprealer feedor, Size 2, Ytom 5A of Federal e'pec.i- '
{dcation 00-Xe675a, 18 avle source. Decausy of the limited - -

amount. of opane ot the novw flan Antonto VA lnagpital, caly the - SRy

. 8iee P spreader fecder wirld be acerptable. The lmmdry is .
to be located in the basement of the hwopital building. Nl

y Anexican faundry trues-teed cpreader is 84Y long whils tho v

" MeCabe gpreader fceder was opproximately 176% leng. Accorde

1 ing to an Rl publication, the new lHefabe spreader fecdsr is

136% log which 1o otill too Jong to 4% into the limited

ppace tvedlsble.”

The R publication referred to is a copy o o Hovemher 1972 avticle 4in
the “Rental Lewndry lenagement” (RIK) publication which Dispenwy gube
nitted with' ito bid,

There ia no rcouirement that the Government purchase equipment videh
does not, in the conaidered opinion of the jarchssing sgenay, reasanably
meet 4t8 needs, It 1g our position that whero the legitimmte needs of
the Government can only Ve aatiolied from & single source, tas law doos
not require that they be coopromised to ohtain cmwtdt‘.ic.m Bou 72003,
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Tagtly, Diupenza allegea that the chnstetype ironers offered by
Awerdcan laundry and Axetek cannot weet the specifications. The some
allepatizn 40 made for the American Xaundry truee-feed opreadur. We
teliove ouyr responsy to 8 simllar contention in the last :nmgrap\ of
B-170341, gupre, has equal application heres

You alko t.\uutim vhethar the equipment offered by '
Ametok will meet VA's porformance requlrement of 900 sheots |
yor hour wmler the conditicns listed in the I¥B. Vhen &

bidder submita its bid vithout excception Vo the specifices

tions it asmumes, upon sward, the cbligatieo~ to perfoom in .
accovitnce therevith, In wny event, this i1 & matter relating . .
to contrsct administration \nxich i3 a vesponsibility of the ' .
procuramnent octivity.”

Inasmich 83 awaxd lws heen made cn Voth of the protested items, ho '

corrective action is poagible an this yrocurement. However, please

advige vs of any action taken on oux recassendetione.
Bimm}sr Yours,
gauZ!.: + Dembli}ls .

] . ' :
ror the Comptrolleyr Genezal .o e
.. of the Unitod States SR






