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Tbe kcztoNbe DEmald . Jobnson
.Mministrator, Veterans Administration

Debar Hr.t qJobion:

y nreport 134-OC dated NlVy 2%b X973, yuur Director, Bupply
Service, Depaxtnaent of Medicine and 6Surgoery rvrted cn tbah protet
of .Charleo.J. Dlopenta & Assooiates (Dienztm) agdfnt-tbe, deter-
ninatXin that iti bUid va nonresponsoidito ityitation for bid; (xmf)

2-6O-V13, iusuM4 by the VYterans Aduimfstration (VA) tfo tb. VA
Hospital rt Ban AL*tnio, Tezas The 1VIW3 jmsued March 2¾ 1973,
called for rural items of laundry equiyxwnt, includina c siu 2
flatwork ironer (&tern 4) in accordance vith, VA pocificatlon X-i021
dated Janury 30, 190, as azaited Janu4ry 19, 1973, and a. rpoeado
teeder (it&.a 5). It=s 5 vas trbuequently deleted from tbo TiBp sine
VA deolded to procurt the ttem from Americaz Lau&md%7 rMachoine on a
sole-source basis.

Dispsntn'a low bitd on item Is offered a 'iitcn stea roll.er ironer.
Rowever, section 3.7.1.3 o? VA apucification .X-1421 rmqufred tbe rse
ofi a steam chest vith thle ironer to the exelwuion of the steum.-rollex
type ironer b'd by Diupexiza. Amenfment 4, daed Jwanury 19, 1973,
to the VA up oification aulde4 new paragraph 1.2 which imposed a
requirement thet a size 2 ironer produce a minimum of 900 sheetn per
hour. Accordingly, Dispenma' bid on the Titan rotler ironer was
determined to Oxo nonreaponuive because the type of ironer orfcn.4
did not meet -Vle design req;uiremont for a ateam b.best. s Since it was
determined that there wau an urgent need for the Ironer, awrd for
item 4 was mads to American Laundwy Machinery on June 25, 197(,3,

While It t w unnecessarr to consider the merita df t'e contention
in that cane, the matter of the &Ueged restrictiveneas of the VA
specification w-i raised initially by Dispenzt in B3.178341C July 9
19l3. Mhe file contains a letter dated April 3, 1973, from the Chieft,
Jsarketinj Divieicn tfor Medical Equyimento, to Dispenzsa recognizi&;g
that the requirenent for a stzei chest restricted competiticn to
only tw% manufacturers. The letter further stated that:

... * *our Special Requircments Section, Strpply Qorvice
Veterans ttdiniftration Central office, end Bulndins )(anageet
mant Ser ioe Veterans Administration Central Office have
deternint.id that a chost type ironer is tile only type thbat
will perform the necessary ironing of hee * **,H
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I bn itport of Augut 8, 19)73, pt' Dtpxty lirtltor, OtfsNp)tv, kli"O
sxtted thi rivetu for the Iimaitien of t!' di4'Ai crtt¢&m, in vitv
of the rmtat~od psrformmco nequirnawtal 1

~* F* rca sm yam nw thu prwm k tas in VA ,Mc
eparbuent of Defese hana d.)snrn twA tim chat type

ircmeru vvve oaor oc)ua1v9 to funiashivag ctcnatt qualty
Muezs thra&ah wfrnlenki-fr apnatios The pertA ce
requtrumant wa Initiated m that the dtwuaisal differs
esces of the vllen uxed by tie tin smufctumwe (19"
Vanua as6") W*1 zot ltteare vith o UtiWe btcsUnel.

41 UoS.C. 25i3 require that 'full aid t oswwtitm hb obtabt '
1W the prvouratazt of property a iservricn necemsary to the Governm
mant'a needs. We bwe interpreted this ptstte s loeing M AOfmla
tiv Obaigatiuon on the procuring agency to utilize pecicationa vhtcb

fll, aflow the broadest field of coapwetitio to fulfill the lcgitiato
need) of the Government. ,45 come 0m. 365, 365 (1965); 33 Id. 384,
387 (1953)

It Is inat ditrtd that the deuSan rrtuirnmt te a stnu cheat
reatriots oomwtitti for thiA $lzer to only tiio wiufacturerv. NWr i
there tiny evidence oa rwctr4 -that te. nteuavllar type irmer eannot

set tim 9O eotetperw reqrntut VA states thnt Dispenzo could.
lay. otfenit e±*1.hr of the two Ironwru wich utilizes the mtow cheat.
laevtert view as resEaxtivu my apoeflcatioc vhic reqires th, use
of a particularb muwnmaturer'a rcgulnr1y proahued product or ajew ens
ponent even thouch other hl'nufaoturers may e a uthorized to duplicate
that produt, tznle it htin been determined thAt no other produot or
'cqntent 4ni meet the wvqwvtmlcnt equtlly ma vnl. 39 MM. (Ut. 3111

*.tl959). In fact, 'Pill ,typra contains inforotion that VA my k;a1959)~~ ~~~~~ , , DoW
An the prooe-s of uvltlstr tesamrofer irnner offere by Diapwt.

Tn view ot the above, .tt dnm not belimit that Us auminintratitw
preference fn' the cheatntyyte ironer beins "t * * mtae conducivo to far-
tsohina cowtcnt quality linens thwluuk wrinklitatfreo cVerctcnti H mts
u VLWid Juntlf .cation for restrilctionu en cootitlton. Govecrnent upecia
flcatia aobcuti tate its nftniitnca needs, oImIAanlt vith the nabrv of
the itena or wtrvicen beinng procuredw The recordt Io bnent any furtbt*r
Jiwtifiaation for the lvtposition of the atsta cheat requdireent. >n
view of the fact t.ht VA npccificatlon X-l?2l contains a pyrfcmice
requirmt.tnt, uv believi that the atam cheLt rerquim'mt may un'-tu
astrict ccapetition. We thereroNi reoo'tuwnd that \'w requtmnt be

- awyoed in the lght of tbxt ftooing to pxovide a cctgctitive opwo
timity to time filri vbish rnght be able to zwxjt the 9C0hvehectfper-lrb

* miqulremrt ainrg a ethod otber than the natca^ cheat, while maintaining
quality statii.rds.
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t tdu ¶tu, suattic 6.4 of V4 s;ecifieaticm X-2421 pwviUtR

"lsdtAltjtim tox% bids shoul upoif that no hin of eqipw'at
viUI b MCe.eptabi. unleus the amnutacturxr l ba equipaIut
of ,wxg,4tejythe aWn type " addesign n that specified
opeStifing .zceuntully in a eciduvJ or lvattticlax '
1un&y os lUundrita for at least Ccv years. F;UilWant
Installte for teat upumoas in a urnnufloUro' paLUt0 Or

AbonatoIvy shal nt cos vithin the o4terg Of eu"eeauri
cvnrotfl cvbti^cua. I

W no4t tbAt dtamint floe. 1 to 1WI It.6wO7q3 1xicuew this worulaiC.av IN
believe that nuth a provislai proyidem VA with szU acsrwtirity tv nmo
It5elf thatt ly vffered c(nrciclwtyp iro Wif met its rraUpdrem ta.
In this rowutl, tVe VA rcmr;t of Auwut 8, 1973 stated "WE. nquirewMt
fwmenorient Uo. g vas .onsidemr naeesnry to Jiun that the anchi

parlonu to the pmtduotion ca PabUfldea oC thu Ag&mcYa"

ltwpenza abc proteooi4 the deltvticn of Item i sprnd~r boser.
limvptwa camtends that the toCabW qsnader totltr it offered In its
M coaulA nsatisfy, VAI' qirtMents,

VA reporta that the a&VM to A ecmn tm Was caltatil 
apSeo 1Ifit~ttmf at tho W Mitonto VA lbopit-a3. It If" et4W tbttk

. . x, \ , F

** thbe spreM er feeder, Sie 2 XtM of Feder1 OWd **,'

&icciicn Oo.*eWo67, in mole source. DeeAuw* of thed U; .t^
aMnUnt of JWSe Vt the new fEln Mtw.o VA L nepital rty thel.
. .ze 2? spreader Leader tmwid be acceptable. The ludry is
to be located In the basmet of the hospital buildings. 
A*ericanm Lmdry txueaVeed apreader ji 84" 3Laz WhiL tL' 3

r'? 1t(c~bo Eprwsier tcecbor 'a. a~lpp mtey'.Y 178" 3rz, Ackcorde'
tug to an WR4 publteatioti the new HecrAbe poreader feoedsr Is
136' 2cvjg ibich la still. too n to :.into thb liited
myc wvtdpaec(~ble.c.

The rU! publication referred to in A copy 0: 1r& Xlowvmhor 1972 caticle ln
the "bgmntal Laimdzry l&tnwgcazetT (aiM) publtai-Aca wvhieb Diupenza cab
mitte with' itu bid.

Thm lis no rquircnct that tbh GcwmTMVmnt, plrchase CqUilnt idh
does not, in the cnaidered opinion of the ian~riAbss aunys rteasonabW
reat its needs. :t In act position thit vbac tkw lecitirnto needs of
t1,b Govenwnt con only be satiosfied from a. uinga surce, at, law doug

i reqire that they be cCZrmrcnzl to obtain cCatot~ticv, 11.';2903
Y%.. G. ¶07W.
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astymSpwnza anlegem tha the, olvnat-tywo lonern ofered by
Ausztean Laundrzy ad Amtck canncnt met the speeitationsa. The
aflestflcn to unde for the &srizan Xairdr trueefeed apren-r. We
beliuve cur recponat xt i slimlar cuitrstion In tb@ last pW rpi of
ms.178341i Mx baa equal application hitres

"tou A3o questia tether th eWuttet ofred by 9

Metsk will. meet VA' Perloumne reulreMt Of poo sheets
per hour wuor tic ccuditicma liastd in the W2e In= 
bidder submits Ot bid witbout exceptiOl to the QOOIficM
tiis it asmtap upon wafl, the obltiAttov to perfrm In
accorence thorcgtth. In cy, event, is iw a matter relatring .

to ccntract adminlsttltim vich Is a nupcnuibility of the
prour-aont activity."

-neamxeh as award in. been mnde cn btch ot the protentcd itess 'ho
corrective aotltn In poanible an this yroo . oevr plucs.

ie u0 of my scXticm t on a.r rccseudctla.
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For the.QX0ptmoler Oeneuw.
of the Unitod states .
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