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%x, Robert L. Bausch

Authorized Certifying Officer

Through Chief, Finance Operations
Buveau of Sport Pisheriew and Wildlife
Unitedé States Department of the Interior

Dear Mr. Bauschy

This 13 in reply to your letter dated April 6, 1973, requesting our
decision as to whether s voucher submitted by Mr, Claude H. Thomas, an
employee of the Burezu of Sport Fisheries aud Wildlife, in th: anouunt of
$1,258,61 for relocation expenses, may be certified for pavment,

The pertinent facts surrounding this request are set forth in your
abova ietter us followss

#ire Thomas was selected for the Departmantal-Bureau Manager
Training program August 1971 to Junae 1972, Participants in
these prograns coming to Washington, D, C,, are carried in a
temporary duty stetuu and paid per diem during the entire
period nl trainings Thiir oificial stations ave not trans-
ferred Lo Vashington, D, €., nor are they paid relocation
allovauces; however, they are entourezed to bring their
fenilies with them at their own expense,

¥r, Thocies traveled from his official station Indishoma,
Oklaioma, to Washington, Ds C, with his wvife and two
children during July 31 to August 4, 1971, to participate
fn the traiuning program, He travelud in a rented truck
vhich carried his household goods, and his wife drove the
fanily automobile with the children,

Mr, Thomss was paid mileage a’ 8¢ for the trip plus perx dien

at $25., w & & fia was paid additional per diem during the ’
traiaing period at $25 for the first two weeks and $12,50 o
thereafter, No claim was made at the tinw for the fanily's
. transportation, par diem or trangportation of housaehold
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farly in the training period Mr, Thomas was informad by
officials of the Division of Youth Conservation Programs
that it was likely he would be reassigned to Washington
upon conclusion of training and not returned to Indiahoma.
Bscause of this poseibllity, Mr, Thomas puichased a house
vather than rent quarters for the xemainder of the traine

108 pcriod.

Rffective July 2, 1972, Mr, Thonas was reassigned and his
official station was transferred to Washington, D, C.
The personnel action sutharized the usual relocation

allovances, , \ .

Ve hava been informally advised that My, Thomas' duty in Washington
was oot training duty under the provisions of 5 U,S5,C. 4101-4118 although
thexs may have heen some aspects of his work which were considered train-
fug in the broader sense of tha word, Therefore, in keeping with the
provisions of the travel authorizations involved, Mr. Thomes' travel to
and duty in Washington is viewcd as & temporxary duty assignment,

Nr. Thomas has submitted a claim of $1,258,61, as the amount of his
velocation expenses incidont to his tvansfer of vificial duty station
from Indichome, Oklahoma, to Washington, D, C, This amount includes tta
followings

Travel of wife and childran $330,10
Tsansportation of household goodo 317,24
biscellaneous eipense allowance 200,00
Purchase of zesidence Ali.27

' $1258.61

All of the expenses involved in Mr, Thomas' relocation were incurred
prior to the effective date of his transier to Washington, D, C. (July 2,

"1972)s We have held that reimbursement of moving expenses incurred prior

to ard in anticipation of a transfer of official duty station may be
rllowed if the travel crder subsequently fssued includes authorizationm .
for the expenses on the basis of a "previously exiating sdministrative

{ntention, clearly evident at the time tho expenses were incurred by the

10yce, to transier the enployee’'s headquarters, &8 Comp. Gen. 335,
396 (1968). What constitutes a cleav intention to transfer an exployes
depends on the circumstances, in each cane, .
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With vespect to Hr, Thomas' claim for reimbursament of the tianse
portation expensas of his family and household goods to Washingtan,
D, Csy there is vn evidence in the present yvecc:d of an existing admine
fstrative intention to transfer Mr. Thomas at the time these exponses
were incurred, The first indication that the 3Jureau even consideved
the transfer of Mr, Thomess to Washington, D, C., was early in his
training period, presumably sometime in Auguat 1971 when he was iniorwmed
during an informal discussion of his possible reassigmment to the Divie
sion of Youth Consurvation at the conclusion of the pariod of duty in
Washington, The transportation expenses for which reimbursement is
¢laimed, on the other hand, were incurred prior to the coumencemant of
the training period (July 31 to August &4, 1971), . It therefora appears
that tho sole purpose of moving his family and household goods to
Washington in July and August of 1971 was Mr., Thomas' desive to have
his family with hin during his teaporary assigoment in Washingtom,
Since Mr. Thomas brought his family and household goods to Washington
incident to his temwporary duty with no assurance that he would later ba
assigned to parmanent duty there, he ix not entitled to rxeimbursement
of tha expense involved,

In that connection wa note that Mr., Thoowas was paid mileage at
8 cents ($124,03) and per diem at $25 ($125) for his 3-day trip to
Washington, D, C. Ha was also paid per diem at §25 for the first
2 veeks of the training period ($350) and $12.30 thereafter, The fact
that M, Thooas' family resided in the Washington ares with him during
his pariod of temporary duty no doubt decreased his expanses incident
to that assigument uvo as to reducs the financisl burdon fmposed by the
relocation of his family,

Concerning Mr. Thonas' claim for the miscellaneous expense allow
ance and for real estata axpenses incurred in the p.rchese of his resi-
dence, ve nust couclude on tha basis of the facts before us that sig~
nificantly iless than a clear administrative intention to permanently
transfer Mr. Thomas to Washington, D. C,, existed at the time he
incurred axpenses foxr the purchasi; of a residonce and the wmiscellanedus
sxpenses incident to the zelocation of his fanily, .

The settlement date of the purchase was on September 27, 1971, The
only indication prioc to this date that the Bureau may have intended to
perucnently transfer Mr, Thamas to Washington, D. C., occurred during
the informal discussion referrsd to above, During this discussion
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¥Mr., Thomas was informed of his pocsible veassSgrment £ the Division of
Youth Conservation Program at the conclusion of hia temporary duiy.

Mr. Thcias states in his letter of Pecenber 10, 1972, that {t waa
because of this possibility that he chose o putchase a house rather
than vent,

A mere oral statement concerning a possivie reassignment upon the
eonclusion of his temporary duty cextainly cannot he considered a clear
and definite administrative intention to traasfer Mr. Thomas to
Vashington,

Consequently, the expsnses claimed by Mr. Thomas incident to the
purchase of a vesidence may not be deemed as incident to the change of
bis official station to Washington, D, C., in July of 1972 and as such
axe wot reimbursable, Further, this case must be Jdistinguished from
the dacision B=169555, July 2, 1970, which is cited in the submission,
with respect to the miscellanenus expensa allowance since at the time
¥r. Thomas was definitely advised of his transfer to Washiugton he and
his family had alrsady relocated to the Washington area and had taken
up residance in their own home, Accordingly, mone of the expenses
covared by tl.e miscellansous expanse allciance vers incuxred as s result
of the trausfer,

Ve should also mention that, ‘as you yointed out in your letter of
doril 6, several ftems of the claimed real astata expenses are spacifi-
cally disallowable, The real sstate axpensas sre listed in My, Thowesn'
schudule of axpensea as followss

Legal and releted costss : $193.50
Lender'a appraisal fee 40.00
Credit reports 10.00
Escxovw agent's fee) 165,77

The loan statement discloses, howsver, that tha “legal and related
Sosts” fitem is in fact a "MGIC Premiun aud Review Fae." This type of
cost (mortgage guarantee insurance) has been deterumined to be a finance
charge under the Truth in Lending Act and therefora not reimbursable .
wnder section 4.2d of Office of Managenent and Budget Circular No, A~%6.
8es B-163477, June 2, 1970, copy enclosed. The statement also reveals
fhat the "escrow agent's fee' is in fact a prepayment of tax escrow
which-is not raimbursable as provided in section 4.28 of the Circular,

wdo
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In view of ths above tha vousther, with attachmants, which s
returned herevith uway not be cercifiad fox payuent,

Sincersly yourxs,

* PAUL G, DEMBLING

Attihg Conptxoller General
of the United States






