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COMPTROLLENR GENERAL OF THE UNITED BSTATES
WASIHINGTON, l?.c:. 20848 )

311%"

June 28, 1973

2. Mrray Toooey, Esq.
Buite 603, Cafritz Building

mm. D.C. 20(%

Daar e, Toomey! .

We refur to your latter dated Juns 12, 1973, and prior curresvonienw,
on behalf of Buxknall DEnginsering Co,, Ina., protesting the daterminstion
that your client's proposal subnitted in responsa to recuest for proposals
(RFP) No, HOOOQT=T3-R=0032, issued by the Contracting Officer, Uni
States Merine Coarps, lesdquarters, wea unacceptable, :

P&WWMMMw.mmﬂﬁm,

The RFP solicitad offers for e quantity of s014d state frequency
coavertors in accoxddance with an insormorated purchose doseriptior: In
the lower riphit hond corner of tha firest poge of the purchase desoriptionm
‘appeared the notustion ' I'SC 6130," relferring to Federsl Sunply Group 6130,
This re’erence was made pursuent to poaragrcph 5-220 of Defense Stendarde
ization Hamunl 4100,3l, conusxy 1572, Defcnse Suoply Apency Cateloging
Jlandbook 1wl (Federal Supnly Cleasification), dsted Jaruary 1973, siates
oo pege 25 as to erovp 0130:

‘Converters, Electrical, Fonrotating

OO, ~=This class iyicludes devices emmloying & meons
othor than maclisaical yotation for chanring electrizcal energy
from ons forn to enctber (i.c,, AC to AC, DC to D2, AC ¢o IC,
and DC to AC), BExcluded from this class ers rectifying crys-
tals (Closs $961) and transtocmera (Clecces 5950 and 612°0),

Inoludes Camplete Battory Charging Equipment, Honrotatings
Power tumliao, Muticyplication,

Lxelvdas Ractifying Tubes; Rotating Equipesnt) Somioconductor
Devioes and Associated jiaxdvare,

It is reported that the six proposals received were forwarded to the

‘Director, Technjcal Division, for evaluation as (1) acceptable; (2) unace
ceptable bhut by reasonadble discussion as to clarification and mrplification
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could be wads acceptable; or (3) clearly unacceptable or inadequate and

fncapable of being upgraded to an acceptable proposal without a ¢cmplete
proposai revisione The Bucknell proponl wvas svaluated and rejected for
the following reaaonss

1. The follaving elements of the specification (HQPD) are
not addreased by the pruposalt

& PABRA 3,34 Yusing
s PARA 3,36 = NOISE :
O« PARA 3,6 Performance (Bubslement (&) cverall
efriciency)
- Perror)m.nco (Bubelement (c) 30 second
staxrt
4 PARA 3,31 = Case (Subelement c; e orientation)
- Case (Bubelcment accossory
compertment)

£, In addition to the specification (IQPD) deficiencies
given shove, the proposal is nonresponsive becauss it offers
& lybrid device which is not a “solid state, electronic
control, parallielable 5-KVA, frcaucnsy converter” as required
ST‘QPD 72=3, paragraph 1.1 (Scope). Bucxnell is offering
the "energy storage cnpabilities of a rotating generator.”
A "rotating generator” is an -electro-mechanical device and
comes under Federal Supply Clasa 6125, A polid-state cone
veoter utilizes no yolating machinery, with exveption to
cooling fans, and comes under Federal Supply Class 6130.
While the uniquencas of the proposed machinery is spprecie
ated, it does pot meet the requirements of LAP # 66-72,
Revision #1, dtd 15 May 1972.

3. In addition to the fact that the proposal is monresponcive,
it 48 noted that it does not offer a single inatsace of prove
ious experience in the manufacture of solid state, frequency
converters, The primary experience of the offeror relntes to
motor generator equimment which involves rotating machinery.

L. Accordingly, the propostl is nonresponsive and is incapabls

of being upgzraded to an mocpuhle p-rupoul vithoat, conpleta
Wﬂlimo
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. (1) Bucknell proposed & frequency comverter cmploying
mechanical rotation ingtead of a solid stats frequuncy converter,
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$:0,, & converter employing other than mechanical rutation.
The Marine Corps requires the frequency converters for use

in electronic shelters, transportable sheliers snd air cme
410l and coormnd syatess, all of which have personnel wvorking
in & smail and confined ures vwhere noise levels nnd efficiency
are of the utmost irportance. It is the tecimical Judgment of
the Marine Corpe baned on the state of the art for frequency
converters a3 doauzented by qualified testing that only a
sclid atate frequency converter will provide the required pere
formance., It is poipgnant that Buzimell's technical propcsal
addrassed neitner noise oxr officiency.

(2) Buckuell desoribed its frequency coaverter as &
"uniqué mothod of power generation.” Tre lMarine Corpes conours
with Bucknell in that the proposed frequency converter is
unique, However, even assuning arguendo that Bucknell'a cone
verter wags within the closa of converter required, it is the
tochmical judement of the Marine Corpa that 4% could not invest
procurenent funds, sreropriated to acquire equipment for field
use, iu the item until it had subjected the item to evaluation
and teav in order to sastablish 4its perforwmance.

As & resmult of the teclmical evaluation, the contracting officer
advised Bucimell that 4its technical proposal had been determiued to bs
wnaceeptable, and not reasonebly susceptidle of being upgsraded. HBubses
quently, representat’ves of Bucknell met with the contracting officer
and later, by letter, attempted to explaly the deficlencies set forth
in the technical evaluation.

There 48 no question but that the frcquency comverter olfered vy
Pucimell in ite proposal employs mechanicul rotatiom for changing eleos
trical enerpy froa cne fora to another ratasr than & means other than
echanical rotation=ethe latter considered to be a material requirement
by the Marine Corpa. You argue that the mere insertiom of “F8C 6130
on the purchase description, which atipulates performance rathzr than
design characteristics, docs not irpoae sny specification requirement
on offerors that the converter corply with the designated mupply cleas
degeription,s You also take 4asuwe with the Murine Corps reliencs on the
regnirement that the frequency converter be "solid state." According
to the Marine Corps, a "30lid state" frequency comrerter utilizes no
rotating machinery with the exaeption of cooling fans. The Harine Corps
characterizes cooling fans sa sncillory coxponente which do not relate
to the banic function of the caavertera. Both you and the Marine Corps
invite our attention to the folloring derinition of "solid state” in the
Institute of Lleotrical and Elecironics Enzineersn, Ing,, Standard Dictic

ary of Elesctrical and Elentrunic Tema: - .
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An adjective usty to deacride & deviy, pidreuwt, ox
systen whose cpexation is dependent wpon Auy t:abipation
of optical, elestrical, or megnetic pheviatosArvithin &
solid, Specifically excluded are davicey, clymdts, or
aystens dependent upon the macroscopls Ryl A moveasent,
rotation, contact, or non-contact of any Rwsticutiom of
solidu, liquids, gases, or Phaxmal,

We concar with your observation that s AAw(. reading of that
definition, when avplied to a frequency emvertn’ r wuld not sppear
to permit any portion of the frequency comvertAy e aloy & rotating
cooponent such n3 the cooling fans. Aloo, 8a Ar Whaleravand 4¢, the
function of the cooling fans 4s only to dlsvipAie hsut wille the
principal function of the frequency coverterwatis, casversion of
energy from one form to anothere«is being paspomms, Ipercfore, we
believe that the above definition of "golid atmvye'. hould be cone
strued as conterplating that the principal NnAl g s of the required
frequency converter ghould not be accaplished vithe roteting equip-
ment such as that offered by Buclmell, FurtheAwyots Wb tzree that
4he insertion of *PS0 6130" does not represent tbht . lewrest wethod
of atating ths requiremsnt for an "other than wuwchusicad rotation”
frequncy converter. Hovever, the stipulatieq of '"odid state”
coupled with the *F3¢ 6130" designation, in e viewy, isHosed wpon
all offerors a requirement that the frejuency Amwerier aploy & cone
version peats other tban mechanical rotationa lonewery, weé note that
all other ofY'crora proposed freoquency convertieAy tyousi et vith the
Marine Corps definition of 'boldd atated'and "F3t HGLA,"

Although Bucknell was not informed in detail sof the principal
recagona for tay rejection of its proposal, thossy lesmions have been
mde lmown 40 it duTing the course of thim protesi,¢ Even aznuuing
4Lat the Marine Carps had not clearly set foath the Abowe requirement
4n the FFP, an encndment to the RFP could batve bens isned Cor pure
poses of clarilicatdion. But, no purpose would bhahe beea sexrved since
Pucknoll hes not and arparently will nof: offar p "woiltd astate” fryee
quency converter as required by the }Marine Ourky. e 51 Conp. Gen,
247, 250, 251 (A971).

You point out thst the purchasa demeripiiwy mextalyiy first article
spproval tests videh could be used to eatablis ) Biesimell's compliance
with the opecification and tha Marine Corps revyilesmenig, Approval of
first article involves testing and evalating Yor nfosmance vith
speciticd contract Tequirements before or in ¢3¢ imitiad stage of
production unier @ contract. bee parsgraph led9iN,e et feq., of the
Armed Bervices Prosurement Regulation. Therflore, the Alrot articls
testing proviciona come into play only after s ¢orttract hat been . . .
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varded t0 an offeror complying witu ali atated materisl requirmenta of
an RFP. Buch is not the case here aincs, as concluded above, Bucknell's
offer does not caply with a material requirsment of the KIP,

¥While 4t 13 unfortunate that the “unique™ method of yower genemation
yroposed by Bucknell apparently cannot be svaluated by the Marine Corps
for this procurement, there is no basis upm which our Office ;ay cbject
::utn rejection of the Bucknall proposal. 7Ths protest is therefure
¢

*

q!mmly yours,

PAUL G. DEMBLING

‘For the Comptroller General
of the United Statea
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