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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20348
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B~178399 June 13, 1973

Hr. Robert J, Schullery

. Authorized Certifying Officer :

Faderal Avietion Adminiotration : \
Dopartront of Transportation

Dear Hr, Bchullery:

Vo refar further to your letter of April 6, 1973, which transmitted
for advence declelon e voucher.in Lahalf of Morrds W, Farle in the amount
of $375 for ccrtainfglniuag rLal estaty, erpengeg] incident to a chauge of
duty otution Erom Hangan Lity. l{innourd, to Ves Plainno, Illiuweis, under
trevel orders dated Januery 10, 1972, The items veclainud are an associa-
tion ngocosment fuc and o portiou of the attorneys faoa previously
disallowved,

Mr. Larle purchesed a hona 1n the vicinity of his new duty etatiom,
Tha purcihiese contract in partinonc part provided iu its acetion 11 as
follouwat

A, In ovder to ennble the Awsociation to coznaneo ite
opevations in a sound financial coudition, Luyer egreas to pay
cr contribute to the Asnocelfation, rt cleaing, or 4ite predeccs~
sors the sum of Threa Hundred Dollears g$3' .UU), whieh sun
ahall ba in addition to and not in idcu of any and all wonthly
asnosonente cnd may be hield ond used by the Assceiation or fta
pradeceseor for eny purpose for which pny Zunda derived by
avrscosmont could he uged pursunnt to the Letlecation.

You state Mr, Barle paid the sbove dczceribed $300 at sattlusent on
Jaly 8, 1972, and now claime reirburgemcat on ths basis that the "fee" is
a custonary cherpe in the loenlity. You hevo dieulloved his cluiu sinca the
applicable regulatioun noke no provision for its reivbuvoerment, On his
reclaim for the item, HMr. Earle urges that the purchnrae of his hone was con-
tingent upon paywent of the “"fee', We apree with your coinclusion that the
fas 1o not a roeduburachble Ltem of eaxpewse within the provicions of scction
4,2 of VEfice of Manngeueut and Budgat (0i43) Circular Lo, A-50 ( as rovised
August 17, 1971), 7The Declnlation referrad to fo the rdbove quotc wan not
subnitted. Howavar, sections &4 and 1) of the purchasc sgreemcnt indicate
that the asoessmont may bs ujed, aw ars wonthly assessuents “to provlde for
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ell work, cervices snd other activities which shall appear to be necassary
or desivable by the Asnociation or ite predecessors to provide for the
bencfit of sald Pairlex Villope or rosidents thercef,” It is ransonable
to conclude that pucli assessucnt 18 for operating or maintenance cocte,

and aa ouch specificully excludod as a reirbursable item, 6oa socction 4,24
of QMB Circular No, A-59,

In regard to lepal services, Mr, Earle had claimed $382 for profes-
sional lenal norvien, §75 of that amouat fdentified an a fea for “attendance
at closing had becn dioallowed adninistivatively and is reclaiued on the
vasis of the nttormyy statement thet tho ites represents “actusl aative
poarformence’ cathar thon “passive advicory sarvice,”" In this comnaction
Wry Larlo cubadtted a copy of a letter fren his attormey concerning the
attendance at closiapf widch in pertinent part statest

On the doy of clouing, you will recull that wo wmot vith
representoatives of the Scller and the Title Compeny in the
luttor's office, We couputed the pro-ration credits dua tha
reopective parties for roal cetate tanes, titla charpea, State
Docunent.nry Tar Sterg.o and the lilie, lecause the eeller stdll
ovnd a bLalence to the original awmer of the loud, we raquived
that a letter bu prapered ond exceuted by the sellarls ropre-
sentative euthovizing the Title Compnny to pay o porcion of
the procatds dircectly to tho ordiginsl owner to ontivfy thnt
cbligotios, Ve arranged for extended coverape under the title
Company's (woer's Title Insurance Policy to protect you against
tha poasibility of unrecorded nachsuile lien cleime, This o
not n pork of the ususl title insurance coverapne and requires
speclal avianpesent with the title company and the enacution of
certain affidavito sad exonmination of waivers of lien as to all
new conetruction, Incidontally, in order to expedite closing
ond to arrange for Lmmedinte occupancy, we perasonnlly delivered
to tho off{fco of the Attorney for the lendoy, certain docunents
which we hod expected to be completad beforechend, but which had
been overlooked,

The applicadle regulation, OMB Circular No, A-56, sectlon 4,2¢,
providess

cs legal ond yelnted counts, To the extont such coste
have not boen included in brokore! or 9inilsr sorvices for
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which reinbursenent in claimed undor otheyr categorics, the
following cxpenges ara reinburncble with respect to the sale
and purchane of residancea 1€ thoy are custounarily paid by
the scllur of a renidince at the old officsal station oy 4f
cvotonnrily pald by tha purchinser of a reffdence at the new
offfcirl pterion, tn the extent. they do net ozeced srwunte
cuastomaysly chayped do the locnlity of the residenca) coots
of (1) ucarching titlo, preparing sbstyect, cud legal fcen
for a title oplnion, ox (2) whare custonwyily furnjennl Ly
the gel)niy tho cost of a tit)e fuauranca peldicy; coatn of
prepeving conveyeners, other fnstiuzentn, eud contrectn;
reloted notary {ees end recording {ces; coswn of naking cur-
vyeyo, prioparing dravinge or plaes wien rveguired for 1le, al or
finavceing puvponu; end sicdleyr cupepscs, Coats of litizatfon
ore not raiuburrable,

Wa have consistently held thet undor the phove=quoated vepulation no
vednbureenont & to be aslliovad for Mennl coxrvices which ere of an advicory
natwre, Db-175710, July 17, 1972, copy encloued, eud deaialaoun glted Chevein,
Tie soevvices rendoared ot settlement pr desendbed shove appesy to bo sdvivery
and for the pele lepafit ol the purcanrser, as éistinguinhcd Ivom a echarge for
the conducting af tha clozivp, Acvordingly, therc 48 now authority for allow-
ance of spy poart of thu (7% feo oo clafned,

Tihe voucher vwhich {u veturned hovouith rney uot be certificd for
payriint,

bincerely youra,

Paul G, Dexbling

For the Comptrolliay Cencral
of the United Statea
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