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Dear lIe. flampson:

]Rof'erence is mde to letter dated April 2, 1973, vith enclosures,
froa tho General Counne3, requesting a decision as to the action to
be tnAwn concerning an error allegcd by the All rreeral Corporation
to h-ve been made in its bid upon which contract No. GS-OO3-16821
waz based,

7ho Federal Supply Service, Genaral Services Adminicitration,
Vashaigto P. De C by invitdtion fcr bids 11o# FPU4 113-525334O-10
31-72, rcquested bids under item 2 for 'urnishing 40 type 11 trucks,
cargo5 )ickup, fin accordance with 1.1I1 61CC 14TheT-1217Lh4 dated August 15,
1970, cnd for delivory to four destinations. In recponse, A General,
Oorporution uubm;itted a bid ofcring to furnich the trucks under cub-
items A thru D, inclusive, of item 2 at unit prices ranging from
43,278,.3 to $,1;23.88 Mhe onwly othnr bid on item 2 in unit prices
ransins fomn k;1'300 to $f4478 imu submittand by the Chrysler Corporation.
The bid of AM ouneral wa accepted as to items 1 md 2,

Upon examining tl;a CV-100 Vehiclo Questionnaire submitte by
A14 Gnenl uizdwer the contract, it vas noted that the corporation
intcniled to tco. oh under iten 2 a twfodoor pickup truck in lieu aof
the apecife& !cAvo-door pickup truck, The corporation wms contacted
by tlep.hone and renwated to verity the type of vobiclo being tarnished,
IAM (Inarca adylaed tili contracting office that cn error hcTd been made
in its bid on itbem 2 in that it wa based on Lurniuhiug a type II
(tvos-oor cab) rather than a tyrp in (four-door cab) truck. In a
confrmin letter, the corporation lleyeae th.st the error in its bid
resulted from thr ±tilure of the invitation to tuly describe the type
of vehicle, thet is a-tdoor or four-door cab, on vhbcl bids were
rOquestc4. The corporatio ntated that it intondsd to bid undier item
2 on a type 17 class B, truc.$, carsto piclixp (tim-door cab)9 &md that
it doen not N build and never hias built a type mp, clse B, truck,
cagol picku p, 1th f our-door cab1 Ia supor-t of its allegation of
error, the corparntioza oubnittcd its cost woursheet auld prt of its
1973 c4tataC.
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In the report in whieb bo recoinded that itex 2 of the contract
be rescinded, the contracting officer statos that while be did not
,suspect prior to award an error >.n the ANi General bid on item 2
because the prices offered wvr within the paramters of cccetittte
fluctuation, he is now of the opinion that he should bAve beeu-o
notice of the probability of a mistuke. In the letter in which he
recoended. that item 2 of the contract be canceled, the General
Counsel states that the fact that thsre ware AM General catalogs in
the contracting officer's files and other information in his records
indicating that the corporation does not mnufacture and has eover
bid on a tour-door cab pickup trucks cuupled with the 31-percent
difference bstween the bids, should ha" placed the contracting
officer on notice of mistake. See Bw17094J. December 15, 1970,

Fram the foregoinz, we concluie that the acceptance of the bid
did not result in a vnlid and binding contract, In the circumtances,
as administratively recoended, item 2 of contract llo. GSos-16821
my be canceled without 3iability to the corporatior.

Sincerely yours,

Paul 0. DemblWg

Yor Ut Comptroller General
of the United States

Brfln4 7 r -Pr p NJ r,

a39(, 2 ..ai)

4~~~~~~~~




