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ritr~sd VrmnX, lltrxivt Ghriver Vtmelwn
V uito} 1-'Ti §lQtaa Vr f-c tar 6o I#
* fi .' I'.:94n=llar tvvenump I..J,

B, latter dated WASHIRJ go STO3I .M pr85nr4
%M",,tvtitcld s 05 mc c to. 11- Jlirnr Mirm lo>ti~ t%'? tc;; n (I-Al^) tt

by h e;li :.>zavrc=.ntal. PWct~ctltonahwe tr'} unft-r '<,n5i<'.'}..'.us

dln, a~~j. p\'th 14 t,'!' t"$M cwm;ril to f^.M. vlum .:t4:d c.. b:~*
1MCe':;bt r,:c=. :a t!tikqv tlx catai. n ;a.," ) tho CZ 1'10Y-:,a't fat' !

'2I7}R ¢C i on 15sb~ lcft *y,2, %mticJ))rtp*4 mo=*lrv^ r. (!nat-

ot palncJl~vllerottum mu ac5lout"§"e Nws-rl; f;. a : la5 t'v,.A5iit'iiits nit-hly
4'lcuma O Vx WZJ 12541iA Aers.iz-as of 1Viaticida"#1t};: .. . .^ I58xi r

ti.rza of Vic CCriferaahwvu gx1 or a L.2ftownthl parloC li- Vone tai; Octat;lvo dnta of
nnmnW plu t:;7q Mv.!ath o!|ti°on Ivsl.t:la 'To cnmuwitic uorltarla echitablec
I ha JLYP rep (7 ) #v drtsof tha nm,:-vt;~ (2) fnallitecs; pr) tro%

13,wcl rX733116 olt.A9e Ucroyobrui.17

of ~>l~ts> v7;sq cnttx&Ucd in the Th. a 3flrft; mitnriowlb i.m: ths r,:t;
Frlr', t ?rntnk .f I rtrad&;..0 , O£4 crlw rt Eoan t uolwna-l thatn t ten.lalcul Fro
utt 1Qvan tl~o mpVtezt f?1v *4

Prior to 2(n1spal3 of Itu 33o7als mcostrr-A xti.:.ao, Ar4a
ML to sf=t @it z.; pronxctl on a iltMtlx-4-. b . a ktid vlth~tLU refto.cos

Th afmir p~reepohd rucalved by Ur.) calooivt dr' n o1' 0&tcxc,^ 169 19rtl ilm.)
fmwttrutotoa proJoi H rZieir fo r tbcnicul Orn ElxJOnq .l iseot

-kcd- flSal nSSV (>7r-)pgc 
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of tih tocludcal cpluatimn boneft on a wosafilot coro of 103 po>ires twm
z'roxloatdo ytre doWntinnd to ba vlthin tin lt)- C",:titiVa rrvt0;. PI'l.in,'lt
ratnd pt £4: Ifrnr, rtctd ut 60. ¶wL trtov ninittan mnl ona dianaioona
%%erC con;.vcn vlt bntoh oiurora con ltV. l6X9u pzgntIncv ca deit!i"

ciumndeo glxv rtuMrlvns rvined tAcualoal wi/or cout nr'opor4u by
Ibvttxor 27, 1972.

Doti o2.bt-ra ov-WrttcI rovWIma techndivA mA co3T yr:y*.nls b tIIO

,ptf4 flr;i.. . 3: a ).'cflonol yMwo ixa , nzn tnnt to atin projojwt rulTioe?
foy ovcuawtuln. ¶Ua r'2eu irUicton t04t ravlrod pro z*:fdn tvam to tntn:-
iU.I4t zLxt3L rCdl, WiLtlrw tha nv-4;%c:cvt ovtlicszeM vv Ci tfr' v105.06n qt;a
roordIA h")r c'niton t."A ricMa vItm l4lcm In a itrn-tivn £c'r. in a zr '4-anilws.
to tlx Ccata.rbltihiu OtVAcW1O r.ho rctUr tcci a t-'itcdl tlcb dlo a rouuth O,'
tbo 'aviw only k'czhnu1 could be woa1idowa "acoptr.blos'8

"la inrmv preposq vma dcmivwro duo to prioaeaa ttliatin of what

Imcnt;cto biX 1t'ZC £Ik l V ttCL L V.1 ,.- )'tP.4rva pIrW,,t;1: ncrccnrstn
y:OCOI1Q0 L+nar3V 1? no gVor $km J rw.pW r11

trili'Jro.Lt. ~~,:r '2.tl~flC r In 134cm5.ncsn II eN Wt'&t\i:;i WJ 'J~tt, anUAr ivn. VioeI~ nttcl.' b*aTshl t\r thin
ct~ic;j^w~io an vn n ye~I'ntsaim ot' tur, )tc}rc';rr £tnb~ n.t Carx ti:'i tt~x c*4~,e~ inJ~e~s.(z~r, >eur~~a b3.~c:.n sr';e oe.!unt~;retl. :mb vx;

ton ucth vnn 3nvoctfilh~rrtweld, pQcQwL-!' "rrmy"-afl.
Pv3p-lotn, O;d;;ifzlw.1. Q::nJr tnaQ tit;c-, iflQ IA ztri.tt:o 1.'do 1or ,gUm,J)urt ciun tt
Jin4OqW4'Gu1~ CJt'flSVICA rc>oro~izi.l, JJ';tlcwinc' s.tt e i t.hs p: ;I,tct!d C<.ec,1,s £ t'r
ha~rnia & (V..1el.-II %tW; s (t'.1iu..40(1¼ OeflTJ'CC, J.L4' 14U t.SAC )\,''t- t~lt kI.!i'

cm tUtn pvo,lettG bd W±&tm'cs pev¢hsu~w *- O;8> it.}W. t:5Qt-¢m@ o2 5j<<£

run21axal w~to:L not~ing Unl Qlseti'.cn>ticav >,c'r;w'd u.ztt:,>:;:Cz, lbrgnlr ¶r1L1z

t1Crlwim4-d iw VWtit sun CeaDwdA3xflZ Czttuty Zovlolor t cr; xil:w'ato ri;tb

A ermarirttv cotst nrrlyDlu a? lbzwsmr'oc rtmlCdn'r ytxipoloi 'nxn
,Ao, TUl, onalyu1n caiolul tha Ilnr'us lerrrcrxn ywica ii.13

to lmo r plcivaull &nva.nn COI*Ua * Iat-fle V.-IiD w1Xa ae'n ,l n I.vI't c:W;v ±u
* lonnwr. :m'vp~na1. Ibi'zaioi mtx9r~ut to nb1l3S.o a Lnv;c rct oZ $.W LI. owl.

pS'%twt:nn 9cA'30.ln;3 iii th!>n acc Jln41 preon uMln cOc4L3IdCxca 0 WI.lwtXA.Lo t#.n
tinF) aevIo( t.:r.TL O ,.! etIr.ftluo.a Lttnco tbc acrxcctnwrc, s:ain4r inn cinss te&sid
t eritlEcil nane , t oin 1o;'Egpi wv;u eid an jtlcatlc to aoocvit llrwduldsi tu

h1I(j)cr coot IOZosal1

Dxnd uvm tW todio noluWicn, the txrneting oftlccr datexnlrmA
tbnt tin; tccnzteL mporr:or.Itt' ot tav V tIlWgn pmrz:wnm jwt t S'iod tliE Thlrfwr
coat CC te VuLin proporn.111 m.nwt Vtcqy a " sitrl cltcui-eve rotf Ctioy
smonion inn omduetod With Yrninlin on Jammrwy 10, 7!13. fly 3rtter dabod
tmmhn iUPlf 2 X5YVJ tl= PJ.r4,otor COvatr"aa*lWmtca Divicioca, 1n(or&iij4

(1; ;p1,{3 ).i e.gt..ll. =2;;D; D<i~t 1l
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rionkain teiut anzr vanltinu contract wuad contmin Ft d8tV of InClmfCf
of coot ta-biolo.. -his artiole eatitled tho contractor to incur couts on
or tittor Jcnau"y 15, 1393, Up to 420O3C, Eoflwvanwnt votl bo do'ez'.r
mined In QccordQne1a vith tho final colitract torpa, Frotn tao cautioned
that incurrnne ot costs priop to e#ry cc'v;*tagt dzita faa RIcdoed u lvuntery
action on its part end St eanturod thcs rilt that it :i.,Iht nob rvc'ive on
suardc Ten contract vlth FratlSfn yan itwiflly ewcutc4 cn U<vcli v!2, 1973,

na tot&al osttmtod co0t of (;1214&8,, inauainci u a ixca La oV ciC(q09*.

JTewner tn prn4mpot ralioe ftvo banti lostLrs (i) tFia UU0 oV t\ erOM
contract vv iwnA;oprittat; (.') the £iz:ea too oxcc -il Envromr.vtat).
Pxotactionl E'rocMuN.nvt 1lo3glation (rrzU) MuaounM4a; (3) prt of tOa

( ; uavrd vrua an a cot-plua-perornitcgaoof-cont baclu and thnvetoro ifl2wz1;
(4) the evflu.tion criteria did not aeCv tou aiont smtcrht to price Cal
diAd not lecrly Indetcto tho cot-technlcal r3niluticnnhipSkj; (5) tlso evalua-
tion woas riot conductod 1nirtnyW. We' nulil diWieuto ItU i0m8u0 in tbu
ordor lintedo

UcTrnoer notes thut I4l 1-3.l;05-l(hl) prbldas thIat a "n* ift conta.
reribisnvown t typo contract in nuitable for nue only nsiton tlb tfle:rtaintiaf
ixvolved Jn coitrrs't erfoerr'omn era of' nuch rv.itM t'mtL c.1;,t of, pvr'
(tornnwn cnnnot, ;m c'stW'nvod with cv'Ciolrrit rccnc,:viblYejienn to yc-n.o~t uua

V. o'f eny typo of :¶ccdll-pric ctOt.n't:;, G!Lnca thi. ' 1E'AIYJ contrr4oct ¶nf
Cixzd-prico an1 )m 4 r c'Vi d a fl :oli1.-pr±ce vroqT/!;l, )Ieraxr vcons eiv

that u cOnt of p)pr.orr~anco ccWUd hrxvo ba:n cntkt'tt i.i1th rni'Aieioo' rbt
reanoablaerui so an to pew4ltt the wic oD a flxtd-pr1r4 c:ihte.ct.

J1 1J.B.C 23)i(b) provides that a coet oz 'rPF conbrocLt my to unod
( then the ivjoncy betA detrnibnvrt that ouch nflhcd of co"sractipjt, 0 ic iikrly

to ba lvria costly thin other )sf-biodJn or 14 iu i ymie\a1 to cwrfo
proporty or vorvic of the ldn4 or quaUty requird vsthcout tho uwa tt
* C03t cl' MM caitract, !ft arplicoble dotornbmatdcn =d ttuvrs (D&F)
wa execuae on DQ.!tn3xor 1I, 19'r#. Dineo IJ1 USJ.Co 257?(n) atc-frro flpity

*to th MIT Po pwe uol no lcwIft brtss~n uqui ih;lach cur QWfcc e;: onscet to
tbe oboice of contanct tpe, .Ce 5 Ca.ap, Oon.ll 565, 57 (1971). JlAixwor,
It does ny.poar tluat wuder ViMC 1EE'O pudolinono this typi oli contract could
have boon nogotiutcd on a tint tad-prAco basioa Thererorer tito ;uontioa
vflieher tba dooinlon to oracrl a CaS CotLwrfct ixws uvin rcn a rrocuwc;arst
policy ctompoit in baing reforred, to uur Procurvnint mid Oyntuhn Acquititicra
Divilon lar farther cotsldcramtion0

Iterntr nitt contends tMit thc: Coo mrarded 1,'ranlfin oxecndcd the
nmg tory cuideinos containcl in EIPf 143$JOfe50 ito the ma ect that
generaUly a C072 cotiact vold not uatiify aL fou i,& oxcoao or J. p'rcnrt;.
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qw t7,OV& Vriwl te torc ronot Gro.xNm toly 6 prcnt of ths cntirpaoa
corr of 1f,!4341 ',?qv M Itln 3. yoriod, vbicb fte vavniwa ocAnt4 fo
bIth mriccwmniuva lfonAth osotin pcwlodo. mAi' CihnitiO# on t U LmtFr
Vto eontaldna in tx ctrnotia o04,cI'le ropeit tUhat tio **** * $1; 2.is-i
ation cowluiod with thoD xvu:ntrO=oLn of tbe L'ri in ortwlkclinhm4-t oX% ' o
Ionngatiatc~) posittion s;ith venpoct to bz.o4 to. The rinotostor'l fidlem
jwtion la bInascd jonL a vrau torprcst.on o' tho yrooiocs of' the MPrts"

EPM itn3.OQ3 ) xco4Ooa t:Amt the eintea fm.watnd ro" tor tWo
in oa7tbl.ich'sIn. p uoti ,Vn$1cn 1nrofl;/tw objoctlws ta0 r AV'rrno'tIntocV (cfrl"
trarbs. !i i zca;ey r ~ors.lwol tWe yi~tit/fea npoti-tiorn @-:Je;'ctivo Is
1ltundod to ccrtaiccsr all i' flevc-t £iwf tomu to ctiw tw =Xi.e utrrtoV a rroL'ft
objectivo cexTinowto 171*i t ho Wnatu of atbt voric Ora 9, tl contrautor'e

iuyAxb tor tot'1 pt vntwnnce c*A t$o .ttukc avwrned by tUn coutractor.
1Pm 15a3.tsz.)#(bX)(5) X(htm %ctom r;vl rtc'ht,' r;pee to I, Qcn11 iaov
ill V1o parot nlery 'nt;tc;i. Znaflw1vc in the Ila- 0 r :,2 oflt 1acgrto; it o
slpftk4^ porountq>01 or0 VO) 6 tor ccntrcovtor eo:a;rttion cx' cc.-t rrVi
LVUI'; 1w Incy Vcn' thol vn3d-hto& Loto nwltlatoe t3f OZ?? ctxW'Du Cor

twnw.1tioa ot cc:fl ri1d; in 0 to I pY:=ent. tdnv:j cumvtioan (W rict: 1';
r"'ly ona c4&' nr\oral. CoctvQ to lao c-'mA.dnircv ¢Ve X-p!rec:iie AAitt?,t
iln iX2t p4.ert:*1. h) %2r- stntl. pvc,'Q34Jt/.g tiitb E,)' tO flZtci'.!t"'47/A. Xn" Lv>:!
( wtnt., t 2rO ( n1'.O V- .¶if th3 2Si.tt.t,':t crC :4/) rItCUI i',42
thl.) Pntirszthtz ccaftraolb on, ec%1u-'Avo o2 gu.o, 1e11;;irACL in 'ul.U.C,
f$4(b ) . Cciu~suantyp zn'v 01Te~o ca-:nt loenly )cJoet.

lrirn clr et) contoni3rs that Attvos.a VIM oS 't, contra.xt, vclulh n i'A
hnnimiain o t'c rciUr3d ty 1t4 20W,) Cor. cozA;: ±}aCiucuc eti 3anvx.grs' 1'5,
J4lQZt tv corrW.5 2u Tht,, cans titutta cunb-Yvi1un-ptclratto'-cot caitraut
(tcoizbit'A by 4.1 uI,.eC 2MS1(s. sn&dc cc-ntc'nticu in irithr;t'J rirlt. iMlws'x^'
0PJX)tho QflCCgaiv.4f's oil t)4:e Ofo'"OCu.1 ut1'.Sflfl91 t~sb tVia p.wconrst'su
cosXt ulrw(y intvatr cd r ; th tin o1 mnv.r1 v 4 ba In oldltl~on to tM
total colinatod amunt acttitod inFrarltlkna pror'ol. U- onvcrtr tDta.3
oottzvbod onzt of at(f24,O35 3tntd tn thn owatn*wet lati r.a"() onr mmt CO:I-
tcirlI ELn "ea,;Lin' u rovJ.ncd lyraropus.1 drtc-l I;bVt::w1' 22, 2 52 W. ThO ))(r'O"2
of nt'h a srroceduro Is to Obt""n wmitutvrr1oAqd rernicu, t.'a cadrnf 43.1
n0raaa. Nly xG, 19173, that!t thij oN5J XJowCdUiwo CypirCt1 l r 31A dA O .E not
atAwd a nioi ftor diaturbl~v a cw ;:Cat. iCU no 5 C 50 .ou. 565,
5o (n97)

Uonrr noxt nrw os thnt Vie MW ino detective bocuno timo wyUnlvtcn
c.tavia did nvt alvn nwtTclent ixt to cont e= did not c: narly Wudic(te
tho rolativo IDportance oa cost to 1tcelicul coruiiderntinna. Ioer=w rrVc4:a
thct theuma ontontios arv tizly booatrne it could riot bM kwia tbMt
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Glmt no velCht sinnz a~ccordd cost before nvtif-1cutlon tlwti Viao nvoid wm
on a Ffbansise Jja M oproodg at jimmr~ ea qurmt,, to conalder cL

silblvarlso p3roponal t 1lamr'iar A~us nro t~hr,- n OM ' cnutrnt an3 cxiwinoned
by UrA. Unlcor tootion so-0.2 of nw lurlm DlW Trotob Produrc.4 r%4
Standarsale theq ttm1j to~ o t-him rolativa ,^xrrtcr of t-ho avalur~tion
Avitore lau before zwlm!lsion cv' tt prol-vul, C~oumnqmt1Y#enthermGN contertg
tiorm va'a ultily. V

Fina!Uly, Hrv or contends Vinht tJIo oaralation vAa+ ptio. conducted in Oil&
t~b~l ptawgr, milI di4 not remilt In ws w-natk malve 001stuureoua to thi

Caonrmirnzto In thin roljarilv 11wnvr mlnen t;'oo *0v fO-r;X.j' ob~loctilsnal
(1) tlbo rrUur to yrrV X~ oevro the %*ar;Sad prcmruLa rotuC43Uiin
aneaua-tion of' ravrlood jwoponals uhich Ceorxrtod fm-4th {ovio rlte. dtated
In tbo RFj (2) Bomaor wo pivjulee by the uw~lnion of a flamde-ics
prppoaal;~ (3}) 12,11a in 0omation o'joub lHomerlo rst l-lzcr:En=.au nr4
finanecl1 rescnoucon v~an inacclurnta; wml (Is) tho a:.ozm ima noG; in I ;Ezo best;
int;orn~tin of' the Covenmmit bumuao enll~t t.-t~u Pi c. norwprofvt I
orl-anlmitim ux arorlr, it a co:7rtitivia &fl%,,cntv;o end tim 15 odorl GfNamrimnt
dorIveru no tp revetwuo rrm t.

1r1vtp naitshm, mro 01rieo wirF~ M&'rvdilva thtit a prorosal 1;t 
uvvpltcat st> thet liw;.!1l; or nurcrioxa aeoorm cv.17,tao tG*fif tr u,%lrrt<t1uv1sn
:Forla, Lcaw Vi.or.-7 wi ta0,1;a n nC-io ->y 1W ~yc to) ViteWe 'intaltll
technical propozalas, sea arn not maro of' ony raquira:3.-nt Viat re.\XLrke

prop;nan bo runcared mmarimctXl 'Ale matter of tc#^.vlcnlf; evalu-:Mc1:
la pr ~ruii witIin. W:ma (8iuarot~lon of' the roluzlsonrZn 1- uti-li4tsys 01r\ Wfic
irMl acleopc' Vitil dc-AeoroiAnati:on vvxim thox julLatli«4 m.-cralicad rcewproomb
to obio or adlminatmve~~ dinembo~rne An Iona noa tho technictd avoluats
tion of rsavland prc6%7na.n cpwqvntn ilthti tlsn c~tritin ctrtoed in thle 11111-10

tlhowe la no oLoal b.ania ior CUI' Cornc to 0'o7,eWuuto vioQ oy~ua'tion p:o.Z
codkas Frai tbo record itc k,7.rc~ro thatl vbtl5 Ivrcrwcitel in rmrrr-019 f
.ftm ths factors conzW7ro uponrvnu~tl wo con~i to tbXosm
Atntcd In tile nrrj powrsommnlp -t pri ?f-Almillnneaq uLm7o-r"t=Utrkj problaimc,
uidO kImvtledt-ofn thlo vrhxl flov rnuzoolatod vith1 thla c1'orto In v~ttmr V
tbzi vido dispriyvty botmrcon I~rasiar nnd Wa~-in ~**l.g! mn n touliara stumbelointt
va 4lo not parcolvro w-W~ projulico nmuin: to Jlernor from tho mthod on,"
awaluation 4

Mmert lagutiou that tilo tcoh;Aca. avn~mlTlora varo Mjou-coc 4
aplnut It lo tased upron infommoen III It~o JuY 6(9 1973, lotter to wlr
Offces coantinff on tVn contrnotin crficor'lu reorl;, I.Torvar mco:1.11.du

9 9~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-'

WU 1t atta peJudilcad by t~so milmducion o:V U itYe.: wpriopoNo Iniar

(js * rdgtijtj ~ ~ ~ ~ 5 
cImo no veielrt Int rnitcordfor coist beote ntifou tion that thoposuzr von

by saedA ticr tech~nia reaO.2 ofv Dot Intcrln it Iotob reendura .lxadj.
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roposls lloor notes that MAt's cave3aront of.# r8 inacial CnMbttc
vu eivroi.mava plnco it did nnit emsidar -Sot llniar io ex utlo> orsn'
**rldir--o ok rmi.n nnlCvs;yslth vns r ccipt',; sull in 041Cevan of
tllooe ut;.r&A byTl.. thn Jiii t rFj#,r1 r--3 .3101(1b)(4) pzixnridou V uat
plor to orntcriu3 ex inrgrtlatoa colltrnt tho Vzvosivutbrso contrvector M10
be datenel ml rarypnxxiJlle. In cec;cl"rd;erro rlln 1,11#. 14912v yotrivs 31-1o120P~c
Prvdoo3 tlzt niTlUabte.4t crin,.evrwis censrall abrQUn bo cCgiJde%=l wi ocravatc;l3

oittus ts sot~oo~slr;,.b#wlrx th;3 concoren vzlAelt la to} parlora *%;'a: ecan
tractc Jr* Ivet..,t"e vc: *;g iv,.*o:J ,yor;xs vcwn'elr~t.1q '-1 ltti Cn,1trc', nice¢
wwl w : yjr*sl=-X p~rg~ic~atil V tt1.l. tse's~A lloi-i~;' ire e- tnt bc-Iova
this .r; ri, iglllcmtn' factor r;inch prvju)Aced bn.

.Hari qwts"ion tho rorcrnao lthou mklu-,Ur, mwmil t4 to o tw
p.0mimm crdl~trat i.nctv gz M 3,% 1?s Pddiv:A-.,%l p.rxr p:;wtt Ptoxvrom5.necw. 57
contrno'A~tgr olTiC;;I ctatr tlhrtf 14- wlel tlho tq1wlcml covluntor wntnrctcdt
tbo a~t' o~rfccr p.or c>.;sNa c'Ct-rac' an;.' rocnivnI t.II("lvw-lztt.
In tnno rc-;;urq-e lf; an<|mt~ 'lo Vlr-r)5 h iti st.*f V.!.'.*. .48V ft*CwWns.; latirk-o
tors CFl:'t or ;'ven %~mgor;w tam cona-o e'vhr! P'ror.wn or eJitl

9 4 II~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

aoncvativ. cenw.*c" ;l..th;ronzi ai lr6,ls nvic*'¢ll nru n!- colvtract VI t:ho
2Htloxilt~frl,-M : ft~r U ~rm; -l It;; Pohr {¢>}.<'1s:=..I:~i
D. 9 IA * . 1193rar c, ' r. cal!03

whale xrtvr;A:.ln prcA;^.o.:'-A unil~ta (ol% a ocos*;ilz- 1.c- o %',,: fr cbritvl-. ix-rr

04tluirmn.v In t!Xft crr.u, Mold^ fo.anml thu )i wnr prxi:1-11 . h~a e _

cluwlos tlttLlwl3'XOn Prast-nt ownti~m~o inj blottzwl wid t1 - telar.1; but*n.akrw OP
* ,,r4 9statcomko cr risw fz= ot;;|r

* p~~roiyna1. Stoner notasthct Ei."Xte.s. us oswnitn o.tzt tinanulnR~l. oatiltic

Cloverma.-ia rqu~avi-san'utua ';nJI %tl MotS Of 1,1}30 PrOji;e;,-ln C@*b=Citu- il

US aCWO. tlQoneio it dd1 thnt aco ald r td ottr in to a ihoflyocamtl prom
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