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Ransy C. Adkins, et al. - Compensation for ——
trevel to and from official duty statiom.

Employees of Army Corps of Engineers were
treneported to snd from official duty station
via Covercment tender boat &t oo exponse to
erployces. Travel was performed irmediately
prior to and at finich of regulerly scheduled
houras of work. Sinca po werk-related duties
ware performed by employees during travel and
travel was not undartaien under arduous
conditions, employacs sre not entitled ¢o
either resular or overtima coxpeasation for
such travel.

This action 15 a consideration of the appeale made by 14
similarly-situated exployees of the Depertment of the Army, Corps
of Inginears, Sevannah District, from settierments ef ocur Trane-
portaticn snd Claimg bivision (pow Claims Division) dated
October 25, 1972, The cleizents arnd their claim numbers ere as
fellows: PRangy C. Adkins (Z-2468420); James C. Anderson
(z-2465421); Ratchford P. Buckner (Z-2468424); Tenry I. Cowart
(2-2468426): Ovld Fiveash (Z-2458627); Yarion Fripp (2-2465428);
Clyde V. Codwin (Z-246542%9); DBobert Grayson (Z-2468430); Willie
Creen (Z-2468431): Jchu Holmes, Jr. (Z-2468433);1 John H. flortoa
(2-24GE435); Georga H. Tirmernam (2-2468419); James R. Veters
(2-2465440); and Joitm 2. Vunter (Z-2486323). The Cctober 25, 1972,
gottierents disaslliowed clasms for overtinme compensatioan for time
gpent {n trezvel betwcen s desipnated landing site end the c=ployces'
officizl duty station, the U.B. Dredge HENRY BACON,

The submissions show that the claimaunts ware employed in
various cepacities aboard the NENREY BACOX. In ordar to veach
their official duty station, the FICHREY BACON, the ezployees were
required to be st a specified landing site one hour hefore the
commencenent of their scheduled work assicpoments. 7They veras
traonsported from the landing site to the ZENEY DACON by e Govern—
ment tender boat st Covernment expensa. AZ the finish of schad-
vled work asziguments, the Covermnent tender would return the
ezployses to shore. The esployces have recaived nmo compeasation
for the time spent traveling betweea the landiag site and the
LEZNEY BACON mor for the return trip.
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The claimants base their claims for overtime compensation
upon section 6101(b)(2), title 5, United States Code (1970),
which states: _ :

“"To the maximum extent practicable, the head
of an agency shall schedule the time to be spent by
an employee in a travel status away from his official
duty station within the regularly scheduled work-
week of the employee."

"We wish to point out, however, that 5 U.S.C. § 6101(b)(2) is not

an absolute mandate as to the scheduling of travel. Travel need
be scheduled within an employee's regular duty hours only '"to the
maximum extent pratticable.' 53 Comp. Gen. 882, 886 (1974).

The Army Corps of Engineers could properly have determined that

it was necessary to perform travel during nonduty hours and

that the employees would not be paid overtime. 5 C.F.R. § 610.123
(1972). :

Overtime compensation for wage board employees is to be
computed in accordance with the provisions of section 5544, title
5, United_States Code (1970). Section 5544(a) provides in perti-
nent part as follows:

% * % Time spent in a travel status away from
the official duty station of an employee subject to
this subsection is not hours of work unless the
travel (i) involves the performance of work while
traveling, (ii) is incident to travel that involves
the performance of work while traveling, (1ii) is
carried out under arduous conditions, or (iv) results
from an event which could not be scheduled or con~—
trolled administratively."

Our Office has held that the criteria set forth in section
5544(a) are applicable only to time spent in a travel status
away from the official duty station of the employee and that
they do not apply to the situation of an employee whose travel
is between his residence and the official duty station. B-173103,
November 16, 1971. Moreover, no evidence has been presented to
show that the claimants were required to perform duties for the
Army Corps of Engineers or that travel to and from the HENRY BACON
was carried out under arduous conditions.
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Previous Comptroller General decisions have firmly established
the zule that travel time plone, vithout the performance of
sctaal duty, outsicde the repularly schedulad hours of work does
5ot ecutitle an employee either to rezular compessation or over-
tize compensation for the tiwme se spent. See, for exampla,
N-157036, July 22, 1955, sndé 40 Conp. Cem. 432 (1961). Im 21
Coup, Cen. 362 (1952) we keld the rule to be applicable even
thoupgh the asgicned duties ware te be performed dorine normal
duty hourd and regquired travel cutside the basic vorkwesk.

The»priaciple enunclated above has plso been applied by the
Uniteé States Court of Claiws. The Court ef Claims in Abasrn v,
Taited Ztates, 142 Ct. Cl. 309 (1932), determiced that travel of
& Govercrent erxpleyae to his perranent duty station vie a
Goversoant-owzed beat was not to be considared work for overtize
purposes, The Ahesrn Court stated, "He think the tisze spent in
this traval is no nore cowpensatle thas tha time apent by any
ermployee in goins froz hisz hoxze to his work.' lMore recently, the
Couert of Claimy, In Avyres v, United States, 156 Ct. C1. 350 (1568),
deniod compensation for tize spent travelina te amd from work om
board Covernment-furnished boats on the basis that the travel
involvaed nelthsr work while traveling nor was it undertaben under
hezardous cenditions,

In those cases whers payment of overtire compsnsation for
travel tine has teen authorized by decisions of thie 0ffice, the
clrcumetances of the travel were so unususl as to wsrraat the
cenclusien that such travsl vas &n ianerent psrt of and inseparsble
from the “work” or “employ=ent” withis the meaufas of the s2pli-
¢cable overtize statute. Sze, for exanpla, 43 Conp. Gen, 273
(1363). Buch unusaal circuustantes are uwot prevent inm the fiastant
claiea. '

Althouzh claizants have based their clafms sclely unon
5p8.8.C, % élﬂl(a)(”), ve nota that the Fair Lahor Stendards Act
(FL34), 29 L.S.C. § 201, et sea, (Supp. IV, 1574), as azended, is
not suplicahle to the clai=e in guastion zinca the claisg are all
for overtine for periode prior to May 1, 1974, the effsctive
data ef the Fair Labor Standards Avendments ef 1974. lowever. it
is our opinion that such travel would mot entitle the elaimonts
to overtisa conpensation even if the travel were perforzed after
May 1, 1974, ead tbe claizs ware made under the FLSA. & case in
the feourtn Circsit, Relph v. Tidewater Comstruction Gorp., 361 F.
24 846 (1200), supports this view. The Court in the Aaloh easce
found rhat time spent by employees in Loats travelivz te snd

froz work sites located im the Chosspseke Zay was vituin the
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purview of Portal-to-Portal Pay Act of 1947 provisicn, 2% U.S.C.
§ 254(a), which exempts travel to and from the actual place or
performance of the principal activity or activities which such
employee is employed to perform. Thus, the employees were found
not to be entitled to overtime compensation umder the FLSA for

such travel.

. Accordingly, the settlements dated October 25, 1872, by our
Transportation and Claims Division denying the clesims of the
ebove-named employees for overtime compensation for travel time
to and from the Dredge HENRY BACON are sustained.

R.F.KELLER

. Comptroller General
. Deputy of the United States
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