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Your letter states in part: 



"fh March 30, the Director of 

these additimnl 
2ot sized 31; !;lre 

For the reasms sat out below, we camot agee tha"; EZ2.A has violated 
section 305 of Pub, L, 110, 94-187 since it app&ixs t&n t the instant contracts 
du wt., in fact, represent a reprogranning of futis w~tkin the appLieation 
of section 305. With reference to your second question, it is our opioim 
ihst there is legal. autl-mrity for ssta3lfshmer~t of ~ln Office of CWzzrciaL- 
izatfun within EDA and for the use of appropriated funds for the expenses 
of this Office, 

Pub, L. No. 94-187 @ecmber 32, 1475), 89 Stat. 1063, euthorized ERDA 
appropriations for fiscal year 1976, and for the petiod fnm July 1, 1976, 
through September 30, 1976, Regarding repmgrmtning aut?mrity relating to 
nunnuclear enargy development, sat%ion 305 thereofs 89 Stat. 1073, states : 
as follows: 
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The tern wr2pragram~ngw customarily refers to the practice 0x2 the gart 
of many Federal agencies of applying L a~prupriations within a particub3r m 
account to purpases, or in i3smmts, other than those justified in the budget 
s:uMssion or otierwise indicated to the Coagrass in connection with tie 
fmac~ent of appr0priatJua legislation. The appropriations coniillittees of 
the Congress, ad in sotie cases autilaPizr;iig i;G;;r;i-l;lLees as v&l, IlaY%, QVOf 
the years, imposed requirements for mtfce and/or approval of reprogrzmings. 
While these requirements do not gemrally derive from s:a%ute, section 305 
of Pub. L. Ho. 44-157, smra, specffically gmvides in zelP-vant part -Cat 
110 amount appropriated prsumt to this Act may be used for cy non::-l:liear 
program which has nut been presented ix 3 or requested of the Congress, unless 
the specified pmcedures axe followad. Accordingly, these replrogr&q 
procedures are legally binding:, artd ERDA appropriations ars MC available 
fur expenditure in a mmner facuasisteat with section 305. 
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Tke 13 contracts dn question apparmtig relate to varicus asBeds of 
syutketfc fuels c!xzitercialization, The objectives of tke contracts include 
the preparation of program neguktions, criteria for swxct of fioancfal 
inceativas, risk md incentive analysis, preparation of 8 final environ- 
mental impact statement, and the faternatforzsl invofveiaent zn,d cooparatioa 
potential, uf a spthstfc fuels cunnercialization program. Also included in 
the contracts are studies pertaining to the distribution coats of industrial 
fuel, gas, etc. The total cost of tke contracts is, according to ERDA, 
$539,850, This amount includes an $60,000 env9ro~z~ental impact statme& 
wntraet wkick fs attributed to environment and safety funds; the other 
contracts are funded from one or more! of the sfx categories of fossil energy 
activities referred to above. 
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Sectian 165(d) of the kct, 42 U,S.C. 5 5815(d), mpowars t>e kbinlstraator 
to orgmfee Em as he nay deem necessary ur agpro@ste, ex+zept in cart&n 
circumfaxces not here relevant. AlsaT section X5(a) of t.hz Act, 42 ‘j.S.C. 
$ 5816(a), authurises the AdikGstrator to select, sgpoint, and prescribe 
the functions of such officers and erqlayees as are rs~~essary to perforn 
the functions vested in him. 
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