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The 11otworuble. grl, Lo utz
'tIle Secret ary of Mn ricultureu

Dear 11r, Secrttary;

Reofuvenco $;. iinde to lcttpr dnttld Hereh 2, 1973, frlr Hir. J. W, Dctinevn,
Actsimn Chit'jf, Porcr.t Vrrvico, *equcsttnfvv ot. docicion nn to) %Yhother tha4rorostt 's:ovrvieort a to efftet jvectrostcs:ive tciporvry pro-
lotion for lt, ltlitm.11T~l P. Ur(en, for the period July 26,
1971, tlwou'ih Aupiat ti, 1.972.

Tha circumitrgincc surroundlns this request bro Dct forth itl the
above-clted lottcr. an folloinui

On July 2, 1971, a posvivun of' Chief, Employee Relantions
Eranch (SupcrvSaoory .abor l'anafc'.rnt Rfll'.iona SpeciaVlistt
0S-230-13), :as ootabtlicrl tn the D)ivision of Porsoniel,
linnuemar.ent, PoctEic Nortlhtgut I'ogion1 roreat Scrvlec.,
U, S. DPpou1:.ntn of Agriculturo,

On July 26, 19711 that offive requouted thsn Wnnhingtun OCtfice,
Forrct, Service, loasllititosi, 1i, U., for r certificate of
cwndidatea to fill thio position. Tinm requent nlso ackeAS
tbat Ilr. Willir.n 1), Green be tineludoo on tho reque3ted cur-
tifcatln, 1re, Green nct the critevia for filling the posl-
tion.

Hr. Green iumi at thiu tine assIgned an u "aersonnol l~tangtuuent'
Spocialilt, GCS-201-12, Employment and Employee Ralations
Branch, 1'ivislon of Persotnel )Lnncnapont, Pac~lfic llnrthiweot
Rcsion.

Ponding raceipt of tho cortificate of candidates to fill the
CS-13 pocition, Mr, Green waa asalgpvnod to that position onl a
twoporary Acting basio.

Concurrent 'wittthi. activity the Re1ional Peraonacl Officer
was rcaosigned (July 11, 1971) and hic sueceoeor did not
report for duty until after November 1, 1971, In addition,
the Preetdont'o freeze on hirins and promntiono IsP oeffected
on August 5, 1971, aand the Department o.- Agriculture and thc

sVJI3LISHCL ) vXX'ASIQN
52 Comp. Con.W .

-.Ljx,=O(', Cf



Forest Eeryico f rozo all prsrcotlons nhortly thteronrtotr, A3 a
rosuh, of thurno eventc no etwtlon fam tntten to foriafly f} fl
tm GSJ-13. po4tkn, nor won lfr., Orncu's *1atnil to thatt powlp.-
tion (otnci&aly Vfmicjluksed tlhroujls a dul c. dociwecxti.d by a
prepomawel nti~o;ii oi't trx;pornry pro:Jntlouz,

Opt ?tVvl;¢ .r,, 1972$ tlwm )tletn v1viUn tequlvotevd A certificatt
of c;r4iidnt:) Jit orix to fLf11.1 thu a;ii)coyo Ru1r,¶itrips lraleri
Chic-f pwa7;'tio."I rtCzviuWO-y U1 UnJ1±aC o, JuLy 2, 1971, The

luh1.inr~tc. OLko reoplsad on Wtrch 22* 1972, tholt tim Foci-
tirlln ib1ud1 li. £Sflcd ¶q iat<.,r1 rkncj gnront Jint, th;U vnt.
dcntt, offoctive Aurpiat 20, 1p72, Uri. lcsmn 173n 1,rt EoJlCttdl
to £111 tho poaition bUt continued to pcqvforn thrn dUtico of

ttpoloym ) lWhal:alcr )ranch Chink ireO July 1971 tiltvnah:
Aujwucv 19i2.

Ito fultN or njtated In thl letter tbat as a reoult of hisl non-
cetqctiou oxi thcs Linmo (bi?-13 pooltiont Mr. Green tiiad n foru.m gricv-
nnco. Onu of bio r4luigation vw4ls thrt hlo tIts tinfcirly trcatr-d by heinit
detaihed to a hiv,,lWr: grade pnintton witeout approprtote, cov;pcinanticii or
recaiultion. 'ilia octrtnlitigton ViZ ica of the P-orect CE~vvlor concludc'I thnt
"fir. Cr-sn c:id fmuntion eB Chlaet, Eniteyco, ltclattmn ltancli, Cor a pericd
of tilyJj pithiut 1,nii- otfficinaly dotwiletl or coiepnnanvdl." It vA'; 41as
rotuid tia.L "tho 1)to:0±on an in viukltion of thl optrJit if tiot Shae intent
of tlu V'cAeral tcrr.&tAwit uaxu, Chnptor 300, Section f-3." 1

Con~c:Ir 1uuntly, it io roportced that thi Orkavance Ixawinr corncludled
that thitn IU;R n ctwlcun broauci by th1e !Gorept Sorvcane of thle Civil Serv-
ice (sc._xtsr.icu end tul: Dopartwunt of Aivlculturv'o policinnr end ro',:io-
tionu cowtoSili;? 4catnflp, which reoult'd in untair twromattsrt to
llr. Croei. ).;a!cd cn the nbovw tecta, tbo U.,;novuta fotu thiat thil
Format i:v-vimc "unt; obligntod to ive Vre. Croon ti to:p)oraty provo'ation
cr1/or lir.vn theo podltiou fl10i, throutoh rppropriatte r0rnnP PWa uectwt 1o
_ircv:jt.oncnn pent ttn4." The 1nmnonr crwordinaly vu.co. :xntakd tiitw

Hr. GrMr.ao rmcor n bh docuwtitt'itd, vo au to be Diven recopnition for the
cntire pc4:i04 tbct lie ins hitanilcl to tho highler Tradn positLona Mfilo

ccoanin.iut theat: tClo cn^,uktltiosw co not. nnklt any prov.tnions for a rctro-
activa tc;2porary prom:otion and thmt cucli prcmottouu way not be rvtd, thi
Examiner further rceinmanded that tho Foreot r1 4 'ioct pxoanut the oircia-
atuncea of 'Ir. Greou's crievanco to tho Civil t;urvicu CoarinatSon aM/or
tho Cmptroller Gent-ra1 for a ruling ato whether or not lr. CGreou way
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rdecive a r:bVoscttvo tcz;ior.avy pmrotion rot tlta pjorlo of tine be per-
£orLwdl 1f4lhtr ;;rado dutfutu.

It iii uvtmtzJ fit tlho lvrttnr Vh:it 1-14 findjl;l}t t.110 1..:9 Orsion %'titng IV%
frttac~ti p.r; rn of.;qt';ftflo t iho r.iv yai k (dr-iS U1-13 i On ftuppDilIS: I

,c'uui;rl.rcm t;Itct v1fill f..411.1t!o t* IVQcc%3 t:A t.;J 4) pnr1t4{on was t.l)
(:1ri! L"YV1tis';' xn'wzr*, J.l .e, Sr. $o UC:'1tV1u~t$ l t:.'. Lix )tVEC i'"{U.A(, ot
.U C) i; S5S.Qf\(b), ;erc..tiJ ,g £s t ;; ra;tytnst 41 lml¶'ny 'ata hvn tho r..vdc'yce
SC rcr.t,%J ,r. :.'.o'l ru osy< ;eI an r;wtUis :i 14 IP'AMXTf.trrtC! r?'tb rmi;1w)P cct.(Jcn,

nn Lila rutt.rn4t'e.; A,.\4Vdtd $rn or p':-initcii 4C; Cuicp, Cru, 2'; (1VL), lrnil
tut the icsoluc$oi, v.Iwi . rietrovetiv4" vcmptsrbiy proviotikt in in r&lcr.

I,

/nn acm4c 1~lo ci e n ononwi enct on rr rinot, ho cfcet.d verrac
Vtacttxoly 1Jm C'J tE' 5.U3:?QP tie Q rjtIlt uo an ou;Jo)4yo t;0o CUV4i'oT19tioii See

4°0 Ct;zs. (ug.e 2117 (GrO), 1() votvort excsptictsct to thlip rolse IlAve 1cen
T1r.A.C wbcCro t%:oftiu:h c:JrJ,'i ~rotlvo or clerical crror e pro!vc)msol actioaN
W'3 njot c!ZLctLEpd no orJu;1tully 1,ateitolo4, viwrQ on ndnautnbtrnrivo error
hubt P 4oPrJvcI tVIe WPICYncO or A Vtlbt VCOntcnl ty stiatUtL Or tec:IUtOtiOn,
oxr vlmeru rl-,,|~*v,:t,+.%_t .WX~z~etargltt.:o X10ctci: hlAva
wint bc-4 rctz-,'t v oat, &cu' 13-7. 7, April 7, 1971; 0-1(53., Octo4'nr 28,

It lr ;ra Eroe. itht rocor4d lwfcre u, that thle circu-s1stnnco5 our"
rovndin:,' MIr 0xtuirm vu:Hn1nT cesnklmz ot frot the perLAl July 26, 19!71,
tltroLte'l Mtv VO E, 12, to not fal %dt1iln nsty of th4e r$lvo cryt^pto1ous
no its vtU jc.pLity a LVc,lurcry' prc.:+tLaon . rctronctiveiy. EVlcn tho'43ht )n
vm.y )ita'n k.-cs r.ll1e1co £si? prvrseotlcn to rOsu 05-13 durinqg ti po pcricuil,
.fr. Vi;mrL Jru sc vQ,0V# rVl±t to Uchlt n prcot-ouon At tf-? E.'it1 by rstaute,
rc.ulbm-lion, cir In tcrseo. To ethtis regard, %tlllo we rcconLe that thu
u Cth1kt13 nC tiim korwut $(rvicv ilt r:.a prcumnt caor. v,#wq vot laue bren
W.LtLiat¾ lel iittc.nt tiC Vtu'jchptof -¢4, C:huliter 335 or thi: rcrdrtit Vowr
uvrvni )z-.tt >*(h., ch:%t v"crct v1iCa rtu ct-vkrb. ts for a lurid ;.Lofl,
r. tonm vuroj pro.:otium a"tuzld bi\, ¢cLfoctLd lic'tre thn t'p. ; npomiry cimvco of
Au cil e*;jpvir:e 1t hiphc} v nx: 4o r"oaitAe in n-quhrcd), LIinu .ttC riG 1,J,; tJ-
Lot' 'rodirwn;A:vt coitci::.@d ttti.'ri!J d4 rcctLug; titaft an arnwy pro-4ote tie
tnt10loyou wai :#acl, ti-

Our dccuiicni La 46 Conp. OCt.nN 2Or Atat Is clearly dfctinnctt1ch-
.obl. frotn thuo protnet Vcco. In tlit-i cane %tvhn au eopY~oyee'a ponitionl
wAo recloouIfdt4 irv.e nrade CS-9 tr.' tgrd4c 5-11, the olcncy dolcyod in
proax.tn.! tlne c:iploca I:o grado fl-XI £or .urnor.rnatoly S' rlonthi after
t1i o Civil &urvi:c CoonAtssn n waived tilhe Po0ution's quati(.lten c.n
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toquirewente, lo. he-Id that aince tho npplicMe rvcgulat iont dirov.,tcld that
porecnwol coto.n Joe tal;on wirthIn npepeif4l7 ttl" lirxito i1on g a alsif ea-
tior, attion imd boatvn cftfctcA4, and th^ nojpcy f£ilrnd to til..c uut1 naction
with1di the ttic. v.rirJoictd, rmorcctivo ant:ion viqa in order. Titus, tllf
dccimlorn cloavly $ t.tl %it1;Iui Oile' cbovrt-ct?.VJ rcrptjon that ri porrliocre-
tiouwxy tlitdriiuLratitvo rcejlnetcon hnd not Weit cwnnt-cd out.

In Acddittot) to the AsI.Nv, it ta r;Lctc4V ln tMmt' IctVar of Itaveh 2,
3.973, that thrs fltrol decitlon an to vhethcr l1*, Grocu .ould 1)Q prouote.4
to gsra,:o CS-13 Vt tcsA wlth½ thle d0 hc;t$r0nnry ritihor$.ty Qf the, 1hiLh5.nat Ort
Offirce of eht Omr1Ve:t $arvicel Ttho attor titdicz'ttnt iii thia cormwction
tVit it to dovhtful that Otm. Itntldiwiton Office vsculb' hve-o nApwrovcd bin
vaucicra, in pli;cap to ,rv*la CS-13, in vyin: or thto mnn-aocilt philosophy
thbt $.ntsirunit rnycrLvncr it lo pntasit for the bettorrtmit of tho oronri;:o-
tion cats tOm keve.lc'?mst or eVvploycos, canv thin thiu victs nenn to be Eub-
otc;i(:4tAtne by tto fact: thrt a rtwde G(;-13 euploy~co frn anontlutr rorcat
Qcrviroa unit von volecrpd for tha vnew unit. Since it oppenre that
tWr, GCron itould 1ott havo brcm t:rpornrtly proioted in en' cvasnt, it to
difft.cult to fUM n ba.in on wihich to ju3tnif' a rotronctivo tcnporary pro-
ncotiou for the pter/atl rovolwvd, other tLhin tho £ctt thnt lie bA4 parforned
ld!lev jirndo 'Mutcn for ihlicli o rn-citved io additiinpi co.';w.:pntosnt.
Wiltl renpnot to thui 14ttcr .nct, you nro ndvised thut ro'de nl owployeen
are cntit.tsd only to thm acinrioo of thO ponitiono to vhic'i they aro
appoiltced regcdlro.e of thoe duties thcy uactur.' y podton, Geo Divnio .
United Stntc'r, 1f63 C. Wis. 702 (196l) Cd: v. vtcUnte Sttea, 10 0.
Cea. 41. (1',43); B-1/5372^ April 13, ).972, copy onlaooaed.

Accordl.r.,gly, wc fin±l no boaln on hlilch t1% PVorot Servicae Tay Offect
a rntr:oa.ttvc tcnpornry promvotion for )s. Grrse for the plcriad involved.

Cincoroly youra,

Paul 0. D~r.i,5%jsn-

Por tho Co;-..ptro.ter% General
of rho Un"tud States
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