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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20548

B-170134 MAY 29 13973

Yorhuﬁhipler, Ine,
P' 0. Poz 3}9
Yok, Pennsylvania 17405

Attention: Mr, C, Robert Lightnor
Manegar, Geaeral Balen
DPepartrent

Gentlenang

Further reference is made to ur[p—-mteut againot 13
cancellation of Invitation for Bids|(IFB) No, 32-73 issued on
Jammary 9, 1973, by the Departnent of Jlealth, Education and
Welfare, Center for Discase Control, Atlanta, Gcorgia,

IFB 1o, 32«73 requecsted bids for 13 flame monitor systems,
Fireye UVP-58, or cqual, consisting of a 25 £J5, lodel LO13 con-
trol and a Type U5 UVS, Moded 1005 Beanner, When the five bids
receiyed yore opened nn Januury 31, 1973, your firm nad attached
a letter dated January 24, 1973, to its bild offcring the eited
brend-naise product as an clternate bid, pointing out to the pro-
curing activity that 4wo of the salient characteriustics (I,1 and
J.2) 1isted in the specifications of the IFB were not features of
the brandenanme item, Your prinary bid was submdtted on the basie
of the listed myecifications, including the two feanturea in queciion,
i.e,, I.1 and J.2, at & unit price of $1,090 each, ‘

Following reveral telcphone conversations and correspondence
batween your office and that of the contracting officer, IFB 32-73
vas cancelled without notice beiny given to the biddera, contrary

. to the requirements of cection 1-2,40l-3 of the Federal Procurement

Regulotions (FIR), and a new IFB, Ko, 36-73, was issued on Februe
ary 16, 1973, becauce of the inconsistency thet existed between the
specifications and tho referenced brand-name item, However, the
new JI'D again included the tuo salient features which were not part
of the byrand-naae product, ¥hen this fact was brouwght to the atten-
tion of the contvacting agency an amendmant to the IFB wns iscued
on February 21, 1973, vhich deleted the two salient features in
question, Yhen tida vwere opentd on Merch 9, 1973, your firm sub.
mitted the lowest bid at $295 ench as opposed to your low bid of
$350 each in yowr alternate offer under the original IFB,
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Pascd upoy these facts, you mubndt that your bid undar the
firet X3 wap the oy yocronoive bid recoived rince yon ofjercd
the model of a fleme ronitor which vould reet 2ll the reawdrermcuts
of the speecifications and that ay arard chonld be mede to you on
the basis of that bid rather than under the second invitotion,

You vlno objeat to the arency heving fssusd a new I3 after the
praovious pids hed been nnde publie,

Wiile there appanras to be pone wicertninty an to the tine when
the nosney recomired thut 6o epecifientions wore inconnietent with
the raferonced byayl-name produst, the yecord 4o elear that it wae
not until the Pirct bid onening that you brousht thage inconnintone
cien to the altifontion of the preocvding activity, Hod puch wivice
been glven to tha contrpebing officor bhefoya the bid opening, the
inconsintenaices could have Leen corrccoted Ly an wiondment to the

first IrB bofore Lid prices had been dicelosed,

The speeifications chould have olenrly reflected the ninimm
needs of the Governwent, U8 Coop, Qon, 3h5 (1958) and 49 Corp, Gen,
21), (1959). In tho instant case the contrecting officer bnsed hiv
decinion to caneol IFB 32.73 on the andvice of the tpency personnel
that the two salicnt factorn, I,2 amd J,2, referonned in the specifi.
entions vere nut needed, Tavo, it yma concluded in pecordance with
FPl 1-2,h04-1 that it vas in the boest intorest of the Covermmont to
canccl the invitntion, Contracting officors nre clothed with brocd
pouers of disacrction in deelding vhether an invitation chowdd or
ohould not be cenncelled and thia 0ff1ce vill not interfere withy ouch
determination unlesn it {8 arvitrary or arpricicus or not based unan
subotantial evidence, 39 Corn, Gen, 355, 399 (1959); 49 Comp, Gen,

235, 137 (1939).

Although it 4s repgrottable that the »id prices vere dicelosad,
this factor docs not require an eward of the contract when copent
or conpzlling reasons warrant cancellation of the I3, Since in
this cnue the initixd I'B called for rore than the inimm needs of
the crency at o suhstantial) cdditional esst to the Goverment, the
procureient was properly readverticed ueing reviecd specifications
(aftor the amendaent) wndch reflected the Covernceni's real nceds,

Bince we find no basis upon which our Office icay properly

nbjeet to the cancellation of the first invitation and readvers
tisenent of the procurement, your protest is denicd,

Bincerely yuvurs,
laul G, Demhling

For the Camtrollor Generanld
of the United Btates
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