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COMPTRC LER GEHERAL OF THE UNITED GTATES
VIASHINGTON, D.C. 20744
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B-178036 o | - AUG 22 1973

Janes A, Polsinelli, Eaq.

thapiro, Polsinulli, Waldo and Bchults

Country Cludb Plaza v

P09 Weat LTih Btreet .
Kausas City, Missourd 64112

Dear Birg

~ We rofer to your lotter of Juns 1B, 1973, tranmuitting the
cladn of Cartwripht Yan Jines for $1,042,h3 allnped to be duws
Cartwripht as freight churges on a shiyment of hewachold goods that -
was transported srom Zion, I1ldinols, to Cherry )1, Hew Jersaey,
under Covernment bill of lading E-8345004, Ve ract affirm the
settlement of our Trannportation and Clsims Diviplon dated June 1,
2913, certifying that no oalance is dus Cortirsirht from the Uritod
Btates in connsction with this shiprent as to which the trancpertas
tion charges were already paid to Far-Qo Van linco.

Your letter of Juno i8, 1973, addresses itseld to tho waiver
which accompanied the original GBL and veucher submitted to the Navy
"Finance Canter for payment by FareGo Vun Lines. 7The waiver reflecta
that Cartwripht wolved and surrendered all of ity righta to collect
charges for the transzovtation coverod by GHL E-B83h500L, Yeu
contand thie walver i1s fruaudulent, due to the allegedly forped
aignsture on the docuant of Mr, Thomas Cariwright, vicc-prosident
of Cartwright Van Iines, and thus payment to Par-{lo wvag iuproper.

¥We 4o not belicye that any sipnificance necd bo attached to the
waiver form, whother or not it fe {'ravdulent, an ellencticn
supporied only by a sclfesorving affidavit of an off'icial of the
clainant, Other documeniation in the record scems to mako it clear
that Zax-00 vns & proper billing carrier, sinceo it wvas the lne-haul
carrior and aypcars to have been the last carrier, deppito the
Couslgnee's Cortificats of Dolivery which nomes Cortwyight as the
delivering carrier, AR tho dedvering o» laet carrier, Tur-Go was
antitlod to roceive payment for tho transportotion aservico as
provided by Condition 1 ¢n iho back of the Governmuent, bill of lading,
Payrent was made in accordance with the paywent regulations in :
L crR 52.%8. | . L
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Morsover, the waiver has no legal sipnificance as hetween the
partios to the bill of leding contract, vhotlier or not it vas
proparly executed, As the vaivor form clearly reflects, a carrier
which 45 designated as the last named carricr on the bilil of lading,
and which would otherwice be cntitled to payment, may vaive its
yipht to colleot freipght charpes to another carrier in order that
that carrier may collect the tyansportation charges on behalf of
all intcrested cavxriers. Such a walver is for the benafit of the
involyed carriers and can in rovive increase the Governnent's °
contractual obligations,

In any event, it sccma probable that Caxtwright 1s not entitled
to mors than a anall portion of the total vevenue since Far-Go
apparontly did moat, 12 not ell, the hauling fram Zion to Charry 111,

The weipght certificate nansa Favr«0o as thq carrier of the
shiment,  The woipht certiricate was prepared in Ligialand Park,
I1dnois, vhich is cnly 22 rilsa froa the crifin of ihe shipzent in
Zicn, Illinoin, Prum all that oppoars, thorciore, lar=0o apparcatly
transported the shipient for tha accouni of Cariwrigat althoush it
is not clea» just what contractind or agency arranjcsents might have
been in effect between Cartyripht and Per<Go, Ve do not have
evidence of what scttlement Cartwright had wvith }ar-Oo for the
services performed by that ecarrier. lor du we jnow viet porticn
of tho charges Cartwright con lerally retein from Far«Go Van ldncs,

- Inc., vhich cospany wve wdcrstand now to be involved in a reorpanicae-
tion proceeding. Taercfore, whether or p.i the wvaiver vas frpulue
lently nreparcd or exccuted; there ia no wvaverially cipdficant
evidence that any other carrier was untiticd to collect the applicable
{ranasportaticn charges. Further, there in nothing in thc record to
put the Government cn notice that Far<io #i.0 not llie pioper payes and
the Covernment acted in gocd Tnith withouv nobtice of any dufects in
the record of the transaction,

In view of the factual contredicticns in the present rccord ond
because of the posaibility thet upen resclutivn of thie contradictions
in a proper forun the United £tates will be founld alvecdy to huve
paid tho proper party, we do not feel justified in disturbing our
nottlenent, Ece I(n"'d]_'l. v. Unlted P{Jltf‘l.l; 1" ct. Cl. 223 (JIISI)
and Chardes v. Uniiid wtatos, 19 GLs Cls 515 {1-..1310). AS wae sald
in the iompardll cuse av pape 2,}_, it is the duty of {the accounting
officag Lo rcaect thoase clainn "as to the validity of which they
are in dwubt,"
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Bince the Joverrment has alresdy pald the carrier apparently
Jegrlly cntitlsad to the charges for this transporiation service,
there i3 no basio on this record for an additiwnal payment to

Cartwright Van lines:. The patter appears to be wne for asjustoont
between tha carviess involved,

Sincerely yora,

paul G, Dembling

Atiing Coopiroller General
of thie United Etates





