COMPTROLLER GEMERAL OF THE UNITED GTATES
WASHINGTON, D.C. 20548

B~1T7926 | April 19, 1973 7 A

~

Tha }ionorsble Earl %, Buts
Secratary of Agriculture

Dear ifr, Secretary:

Raferenco is mede to & letter dated January 29, 1973, bOA 2~
from the Director, Office of Plent and Operations, reguesi- PG o
ing a decisinn whether relief may be granted to proﬂege
edditional compensation of 3U,779,58 to Biehler Hales, Inc,,pLeC) e¥0O7
for an ¢rror in bid alleged affer eward of contract
12-14-1C0-12467(52).

The invitation for bida upen which tha contract is
based invited offers to perfornm construchion end alterution 03942
work at the U,8, Grain larketing Reseavch Center, lanhsttan, L%
Konaas, The bid scheduls provided for thiree basic vid items
] ~ plus a comhination Lid, DBichler submitted wn oi'fer only en
( Bagic Did Item 3, Job #116, in the amount of {22,485,75,
| The work for Job ;#1116 was set forth on sheets U, 8, 6, and
10 of the contract drawinpgs, The other offers received for
Bagic Bid ive= 3 vere $29,506, $32,000 and $44,300, The
Qovernnent esiimate vas 20,000, Gince na comhination bid
wes leas then the totel of thoe individual basio bid prices
: and the.Elehlor bid was low on Basic Bid Ytem 3, it vue
ewvarded a contiract for that item, SEubscauently, Biehler
adviged the co..tracting officer that it had made a mistaks
in 1¢8 bid by nat bidding on the work in Jodb #116 set forth
in gheets & and 10 of the contract drawinga,

Yhere a rdatoke in bid is alleged after evard of a contract,
our Office wlll grant relief only if the mistake waa rutuel or
the contracting officer vas on actusl or constructive notice of
the error prior to award, 48 Comp, Gen. 672 (1959); 37 id.
€85 (1950)3 17 .d. 575 (1938), A

The responsibility for the preparation of the bid submitted
in response to the invitation was uwpon the bidder, Vhile it in
true that sheet 4 of the Arawinpgs, which covers o phase of
Job #1116, woas not listed in the index of drawinme for Job 116,
Biehler ctates that it did not rely on, or cven cee; the index,
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Furthermore, 1t admits that the drewings: contained il of
. the gnformation nacessary £O g\{bml'h s complete bid.

Although on error may heve been made-
ip alear thabt the error W2f attributable b
own oversight or wagligency and was in no way- in
contrivuted to LY the covernment, Anv_grror,tbnt was made
in btho bid was unilateral, nov fp}t’\_ml,.aapd‘t_hg:efom.doea

not. entitle piehler t0 rai\_.ieg.

me record further esti\‘unshes.that-_there-vau,no:error
appavent on the face of piehler's bid at the-time.of the
aning. pomuch ad the Goverument!a eatimate for the

op 8
work for Jo #1316 wown 420,000, ¢n,485,75 1eB3 Yhan Biehler's
that the contracting officer ghould have

veen on notice

the 31~-percen '
jow bid, Tne geceptance ©
atancosy gonsuzmated & yelid an

¢ piehler‘s bid, 4{n .these circuli-

the rights and 14abilities of the perties thersunders N5 Comp.

Gen, 700 (1966) ‘

Accordingly, no venn). bosis exists for increasing 4he
concideraticn wader the ppxytrnc.b:"

gincerely yours,

-

For. thy Qomptrnllqr General
of the United stotes
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of tue j13)elihood of an eryor, -,notwitha’cunding
¢ difference between piehler's bid and the gecond

d binding ‘sontract vhich fired
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