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E-177898 April 16, 1973

Mr. Hillian G, Dodda

Authorized Certifying Officer

lHational Oceanic and Atmospheric
Adrinictration

U.S. Departuent of Cownerce

Rockvilla, lMaryland 20852

Daar Mr, Dodda)

This is in reply to ycur 1et er dated January 23, 1973, raferance
ADZ3, with enclosures, reoquesting an advanca Jdecision as to whether it
is proper to certify for payrant a voucher submitted by Mr, Robert X,
T'oa, an employeo of the Hational Oceanic and Atmosphezic Adminigtrationm,
in the amount of $1,0825,06, reproscnting expenses incurred by lfr, Roe
in connection with his proposed tranafar of oificial station from Deuvar,
Coleorado, to Johnston Island in tha Yacific,

Mr, PFoo 1a a Matoorolonzical Tochnician with the Bnvironwmental,
Hetoorolopical Support Unit (RISU) of the Nntional Heather fervice
Gffice in Denvar, The vecord denonastrates that on February 23, 1972,
Mr., Ree was advised by the Mateorolopist in charza of tha Daenver office
that the THSU at Deaver weould hn abolished on of Junc 1, 1972, and thov
tha employoaus “uvolved would be tranasferred, Alchough the persomnel of
the Denvar EUHU were to he offered pomsitions in » now NISU to ba catab-
linhed in Detroit, WMichisan, Hr. Roe 4ndicatod that he did not desire to
tranafer to Nelrolt, It appnars that Hr, Roa considered the posoibility
of transicrrirsy to severnl locations and on April 14, 1972, he recoived
an offaer to travfer to Johnaton Inland vhich he accepted, lowever,
since Hr, Roa's vervices vern needed 4in Denver until the closing of the
EHSU, thae transfer waa to be dalayed until alver June 1, 1572,

You state that ns a result of the announced closing of the LHSU
at NDenver and in nnticipatinn of his tranafcex, Mr. Roa evld his rosidence
in Denvor om April 23, 1972, Subnequently, it was officinlly deterninod
that the EUSU ot Denver would not be abolishied. Since lir. Ros prefecirred
to remain in Nenver, hin transfer to Johnston Inland wau cancelad and he
purchased another rasidence in Douver,

It 48 on thin bnsis that Mr, Roa claing that ha 4e entitled to
reiwbursemont for the real estate cxpenses incurred by him in connaction
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with the sale of his forner residence and the purchase of & new residence -
in Denver, Your doubt in this natter arises froa the fact that the
transfor to Johnston Island was not completed,

Where a transfer of official station has been eanceled and cortain
exponses vould have baen raimbursable had the transfer been completed,
we hava held that roal estate expenses incurred by an ermployaze prior to
tha cancellation of his transfer pay be reimburged, B-174505, Decenber 21,
1971, copy enclosed, In the present case Mr, Rom sold his residence
after the termination of thae EMSU at Denver had been announced, after
he had been offared a transier to Johnston Inland, and hefore his trans-
fer was cunceled, Accordinzly, we sas no reason why Mr, Roe 3ay not ba
reimbursed for expenses incurred by him in comnantion with tha sale of
his residance to the extant authorized by section 4 of 0ffice of *{anage-
rment and Ludget Circular Ho, A-56, revised September 1, 1971, D-174505, -

sSupra.

Ar to the expense of purchasing a residence, ordinarily an amployee
way be reimbursed for such expensa only at his new duty atation upon
perkanent tranoier, In the present casse no sctual transfer occurred
because of the official determination not to aholish the BMSU at Denver,
Sincae the various cxpenses wvere incurred as a result of this determinationm,
for the purpose of reinbursesont for expenses in connectinn with the pur-
chase of his rasidence, we consider lr, Fow to be in the same position
that he would have baeen 1f the transfer had been consumsted and hie had
teen retransforred to lils formar station, Accorvdingly, we conclude that
the expenses incurred by Mr, Roe incident to the purchase of a reaidence
in Denver s£ro ailowable to the extent authorizad by seation 4 of Cir-
cular No, A-50,

‘e note that Mr. Roe has clained §299,50 on the voucher as the
oot of an escrow asent for tha closing of thn real estate transaction,
Hovever, the loon mRetilenent statemont deginnates this amount ng nn
"initial ecvvice cliarge' and on the statement of .sattlemont this amount
is ligted an a 'loan sorvice fca.,” In this regard section 4,2d of
Circular Mo, A-56 states that no fee is reiwhuraable which ia deter-
nined to ba part of tlie finauce charge under .hae Truth in Lending Act,
Title I, Tublic L:w $0-321, and Regulation 7 of the Federal Recerve
Board, part 226, title 12, Code of Fedeval Ragulationa. OGince an suount
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designated only as a service charpe or fee would be considered part of
the cost of woney under the Truth in Lendiug Act, reimbursement of this
aoount would be precluded by the vegulations, B-176481, August 11,

~ '1972, copy enclosed,

The vouclier 4s returned herawith for handling in accordunce with
the foraegoing,

Sinceraly yours, '

PAUL G, DEMBLING

For the Comptyoller Goneral
of the United States
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