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COMPTROLLER GENERAL OF THE UNITED STATES '
WASHINGTON, DLW 20840 '.

. o Joqqo

ay 31, 1973

Elgin Guweeper Cozpany
1300 West Dartlett Road
Elgin, Ilinois 60120

Attention: Mr. Roger B, Parcons
Gentlemnen:

By letter dated Apﬂ.l 3, 1973, and previcus corrvspondencty,
you protest the awvard of a ceatract fo another bidder, YWayne Division
of FIIC Corporation (Yayne), under inviration for bids (IrB) No, WASM-
3-02)2pn1. '

The IFD vas issued on Fovember 17, 1972, by the Federal:-Aviation
Adninistyation (FAA) for o rotary self-propelled swecper, 3ide wero
opzned on January 8, 1973, and \layne waz the low bidder. Awvard wap
rrade to Woyne on January 26, 1973. Your protest was receivel in our
Offics on the sare day,

The cpecification rejuirenents of the invitation, ss modiyvied
by IFB Awendoent 2, provided:

* % ‘v the sveorsr engine shall be gasolinas typs, heavy
duty enzine with ¢ ainimes of 196 IFHP equipped uith
band Chrottle and hund choke, heavy duty air cleaner,
minius 60 ump, cltermator, Bldderas shall submit
certif cation that the engine is as dccerlbed therein,

The solicitation did not, however, require the biddars to subait
dsacriptive literature, -
. . B

You contend, that the engine to be supplied by Wayne does not
noet the minimm horsepower requirement of 196 EIP (Broke Horse
Fower). Xn nupport of this contention, you refer to tha current
sales manta: published by Wayne vhich indicates that Vayne uses a
IH 318 Chrysler engina, You beliove that this engine will be supplied
by Wayne pursuvant to the subject contract, You point out that ale
though the Wayno literature statea that the IH 318 has a 1ated horse-
yower of 210, the officin)l Chrysler Corporntion specification sheet
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dezcribes the IH310 angine av baving & grosa horsapover of 192,
Yoa therefore request that the avard vo Wayne be cancelled and
awerd be made to your firm as the low reaponsive bidder.

The record shous- that Vayne’s bid scknowledged receipt of IFD -
Amendment No, 2, which included the reqiuircment for un engins having
e minirun of 195 EIP, Wyne's cover letter dated January 4, 1973,
tranmitiing its bid stated that the “bil ¥ # 4t {n based upon
furnishing a sweepar to ntot your (FAA's) reaquirecents carnpletely.”
On thic basis, the PAA dcoternined the Wayne bid to ba responsive.
¥a apxee.

The determination of tha respons{venecs of u bid 48 & legnl
quesation of confornity to the fnvitation, Bee 39 Coup, Gen. 173,
170 (1959). It 1n clear that Waoyne offered to furnich an engine
whizh would conply with the specifications, Thercfore, wa beliuwva
that the FAA properly made avard to Wayne at the low responasive
bidder,

Whather the engine to bo delivered to the FAA by vayne actunlly
conplics with the cpecifications is primarily & mtter for detimie
mtion by the administrative agency. See 38 loap. Gen. 190, 191
(1958). Thus, it in the responsibility of the FAA to cnsure that
the Bweaper to be supplied by Vayne is in conformance with the
specifications,

In view of the foregoing, your protest 4o denied.
Sincerely jyours,

CUmiwtmner Ceneni).
Acting ‘= the United Btates





