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Disbursing Officer
Mari Coxps Disburaing Office
Through Commandsnt of the Marine Corvps {Codn CD)

Leaxr MHajor Brady:

- By latter dltod Septenbar 29, 1972, !:llt xeference CD-wan 7293.
with snclosures, forvarded hare by endorsement dated November 16,

1972, of the Par Diex, Travel and Transportation Allovance Committea,
you requast an sdvance decision concerning the entitlemont of Fivot
Lieutenant Timothy D, Jones, 307 52 78 G4, U,8, Harine Corps Resurve, °
to per diem for tha period April 16 through Juns 4, 1970, incident to
L Lemporary duty parforned at Canp Lejeurs, lorth Caxolina., Your
request was ascigned PDTATALC Cantrol Ko, 72-56,

L)

Readquarters United. 3tates Harins Corps parmaneint change-of-
station orders, dated January 20, 1970, addressed to & nunber of
Mexine Corps officers including Lievtennit Jonas, divected hin after
detachment from duty under inatruction at the Bunic School, Quantico,
Virgiuis, ahout Harch 11, 1970, to procesd and report on April 15,
1970, to tha Marina Corps Base, Carp Lejauns, lorth Carolina, for
tewporary duty under instruction for a peried of nbout 8 weeks.

Thoss orders furthar divected hin to proceed to ‘the 2nd Marina Mivi-
sion, Flact llaxrins Foxce, Cazp Lejeune, upcn coapletion of ths atated
temporary duty and providad for tha travel of hin dupcndtntn and
howsehold goods at Goverument expense.

Purauaat to the abave ordars Lieutemant Jonn repurtcd to cnp
Lajeuns on April 15, \70. However, prior to that date, that is,
on Apzil 9, 1970, by missags of the Commaudsnt of the Marine Corps,
addresssd to the Commanding General, Narine Covps Basve, .Cawp Lsjeuns,
ths above urders vrera swrded 80 a8 to direct Lieutsnant Jones to
report for duty with Ylaet Marine Porce Pacific (Marine ‘Corps Basc,
Cowp Mutler, Okinuwa) ratbuor than with 20d Maiine Dividion, Pleet
Marina Force, Caap Lejeune, upon completion of cemporary duty about
June 5, 1970, Tha Commandanc:'s vessage was received by \mldqmrun.
Harime Corps Sorvice Support Schcoh. Harina Corps l-u.:r:-p Lojtum.
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on April 22, 1970, sadl om the basis tharesf the pecvommnl officer of
tha: Command addrsaved a mcdificatinm of orderv motificatiom to
Lisutonant Jonss, That motification latter wan received by Lisutanaut
Jonas on April 27, 1970, 12 days after he had ryported to Camp Lajeums,

You say in your letter of September 29, 1972, that there 1is mo
evidence that Lisutenaut Jonas had kmowledge of the wwndient before
spril 27, 1970, and that he wan dstached from Cawp Lejoune on Jums 3,
1970, !

In your cossent conceruing the entitlament of Vdeutenant Jones to
par diem for the pariod April 16 through Juns 4, 1970, you vefer to our
decinion, 34 Couwp, Gen. 427 (1935), in which we held that a menber
ordercad to report Zor permancnt duty at env Washington, D.f., installa-
tion and to perform prior "tenmporary duty" ar anothsr Vashington
fustallstion may not be considered to have bean traveling avay from him
deajgnated post of duty so as to be cntitled to par diem for tha "tempo-
rary duty’ or duty pariod, even though ac the tina he va® parlforming
such “teuporary duty" anendatory orders were issued which directed hia
to procaed to another permancat duty setution, You uxpruss doubt con-
caxrning the applicability of that holding in this case fvasnuch as the
smendatory ordera involved in the case coverad by the detision wers not
actuslly ieosuad uutil after the memher hud cosmenced ''tezporary duty."
You also rafer to our dacision, 43 Comp, Gen. 833 (1964), in which ve
said that, as a general rvle an order, individual in ite c¢peration, does
not become effective until delivered to the parson concerned, unless ha
had prior knowledge 0f the countents of ths ocdsr or vas revponsible for
any delay in ito deldivaery, : ¥

You also say that you axa in doubt vhathez the amendatory orders
should be effective on April 27, 1970, whan Liututorant Jones vas
notified of the change,of his permanent duty atation or April 9, 1970,
the date of those anendatory orders, Ia thin caunnection, you mention
that 12 ths April 37, 1970, dute is considered as the affcctive date
the rule set forth in 34 Comp., Gen. 427, supra, would apply, thus
precluding paysunt of per ¢len during the perfod of Lieutenant Jones'
't:cupornry,dt-l;ty“ at Caxp Lojeuna. , ‘

) '

Thi”sovsrhina statuvory authocity, 37 U.3.C.. 404, provides that
wnder tegulations prarcribed by tlhe Secrataries concerned, a member of
a uniforned aervice 1o entitled to travel and tranaportation allowances
for travel porforased.under compstent orders wpon/a changs of permuant
:},tlon. or othiervise, or vhen svay fron his desipuated poust of duty
"nu‘dl-u of/ch- length of tima ha in swsy firod that post, 3he
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’Ottt.M'lt. {mplementing ruulati.oa. parqnph M201-4 (Chungc 2\'1&.
dated Hozeh 1, 1970) of the Joint Ixzvel Regulations (now paragraphs
2014 \wad MA201-5), precludes payment of per diex to a nanbar for any
period prior to the day of dapartura from tus linits of tiha parmansct

- duty atation or for any travel or temporary Juty performed vithin the

limits of \‘he potmanent duty station otiur than that authorixed for the
day ol ntu.m to the permaaent duty srantion unler paragraph Mi203,

Cous.arn\ng the pzinciple enunciated in A3 Cowp, Cen, 833, supra,
wentionad abore, that as a general rule sn order, individual in its
operation, doas nok bacome effactive watil dclivemd to the pexson
ecucerued, thet principle has its limitations,

It mﬂnt tor application in cases, such as ‘dauvenant Jonss®,
vhare a wmanber's xight to certain antitienents Lecoms fixed upon thu

fesuance of ordery and ansndments which establisb his puarticular duty .

status vhich continuas so long as the m;pbar propsrly couplies with
those ordery and mwndasnts prior to thu issunnce of addivional amend-
wénts or new orders, In other words, Licutenant Jonus' envitlement to
par dien for temporary duty performed avay from his permanent duty
station, Canp Butler, bacana fixed upon the issuance of the wsendatory
orders of April 9, 1970, vwhich changed the now pormanent duty ststion
from Camp Lajeune to Camp Mutler. Since he was ia a temporary duty
etatus for the antire parxiod he was undergoing instyruction at Civap
Yajeune, for this purposa it is Sematerial vhathir he was timely
notified of the mmendatory ordors inszamuch as hu fully complind with
the basic ordar, as amended,

these civcuwstances nust he distinguished from thoae in which a
neabar serving at a temporavy duty vtation is isaved ovdsrs designating
it as hie permancnt statira, In such avent, unday the principle statad
in 43 Cowp, Gen. 833, supra, where tho membor had no knowledge of ths
oxrders ot was not responsible for ite dolayed receipt, he will te
permitted to cantinue to recoive teiporary duty allowences untiil
veceipt of orders,

In viow of tha above, par dies is properly paysble to Lisutenznt
Jonss for tha antire pericd he wvas on texporary duty at Camp Jejeuna.

Bincerely yours,

[ * '
’

! ' PAUL G, DEMBLING

Yor the Comptyoller Gereral
¢ of the Uuited Stataes
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