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COMPTROLLER GENE:RAL OF THE UNIT.ED .. STATES 

WASHINGTON. 0.C. 20548 

:a-177413 

Mr. JeA Marcus 
htUd.aed oUtity1.ng OffS.tMr 
y~ SO. lbt.f;niat\;'atie 
U. S. DepartMUt ·qf Agd.fNltttn 
1520 lkrbt ltn•t 
St. .. r..o.t•. HHaouri 63103 

DUI' Hr.. Na"teut : 

JAN 2.2. 1973 

Ve refer'° J.f>Ul!' let~r of N~ 6t 1972. your ref~ 
JH(l:) ... IM--'f3l, by. which :You··-r~ne.t ®t< ~· hdatcii wh•t1'9t1 '°" ..,. cu&ily t.-r ,..,.._t. tba attach$d mehu of M:.t.as 

. • •J.010 of tu r*(mO:a Hou Atl1d.ni•t.ratm1 u. s. 
nepa~·~.Agruultu•,. u ''l'Ui!lb1£r•• ~r for·ratlt paid on tha 
spanMut aha vau;id in¢i1Hat to a tr$fer froc '*>"•· Lattdhg~ 
New h.n.eyi to Nwm. Delavaie, effectiye .J~ 9., ·1972. You. 
iudtut• that aUC. Kls$ ft&. •t.iU U~le :toJ: monthly 'tent 
pa,....11a at ·.tbe, ti;;Mt lb ·~·••ion w• itia.da. eti. u.y ~t addi­
tiond -.OUeM'ti f'.oT th smti\Ulb she u· required to 1)4)' • 

Mia• , • ~ , leased an 
apat'balit ill S~I Point, 1{8' J•raq;· for the ~l'iod of one year 
'ffaimdng Mq ·l. i972.. Although the le.U• vu i.Y;l, tla ~ of three 
illdbiduab and V..• a:lgHd by ·•ll of· thftlt Pl1 pnvbica :ts iaade 
tundtt .u to 'tb liabili.q of etth tuant. ~wr. ~ tenants 
a1ne.d .-oal theaiMlUS • tbat ladh Would H A1Jpons:tb1* for payment 
of oae-tldT4 :•f ~h• wm.thly -r@t. Afte-r uking thoee anans~ca :J 
M:f.•• "" off•red eD:d ac:cept~d·a tra.usfer ~o Niaw..ark. Delaware~ 
Which b.e&'ld .. eftuti"•· tia SlOted &hove"· .cm Jul:y · 9'·~ At the tble the 
cld.11 was •ubldtted.. t~ ·.attempts c.f HUa mid the other 
t.a.anta to find uothar "it.able p6r$on to sM:Ytt che ap•rtratmt bad 
bMta uuuceeaaful.. 'the. •o$ehet' su'bmittad ·is fo-r t:eilPbll'tSentent Qf 
$98.7.5 -Wicb. rapnsata Mi•• ahaH of the rot from J'uly 9 
thr~k Aua-t 31, 1972 ($42.ot for JW.y *1\d $5~.66 .for August) • 

hitoburAMDt of_~e &e.ttltntJent ~--as authorlzed by 
5 v.s.c .. S724a(a)(4)fi2' govilrtled by the replatione in aection 4 V 
of Olli-ca of Mauge.aut and Budget Circular No. A-..56. revifJIJd 
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August 17 ~ 1971. The provisions in section 4.11'of that regulation 
spiacifienlly a.utllorize reimbursement to ornployees for the. cost of 
settling an unexpired lease when the employee ha$ only a part 
interest in the lease involved. The specifie provision which Men­
tifies expenses which ma.y be reimbu~sed, as contained in 4.2h~ is 
M follbWs: 

''b. .~_lliemen.t 'lf s.n ~expil'~d..J.~· Expenses 
incurred fer aettling ian unexpired luas~ (including 
month-t:o-ll"J>nth rental) on residence quarters occupied 
by the employ~t: at the old offid.al station WlY inelude 
broker'a fees for obtaining a s~bl~as& or charges far 
advertising an -unexpi-red leae.e. Such ~xpensM a.re reim­
bursabl• when (1) applicable lav8 or the terms of thQ 
lease pr~ide for payment of settlement expenses, 
(2) su~h expen$ea efln~ot be avoided by sublease or cthe~ 
~rrangem&nt, (3) the employee has not cont?ibuted to 
the 6;1tl>ens~ by failing to give appropriate lease t~rmi~ 
nation notiee promptly ef tar he ha~ def inita knowledge 
of the proposed transfart and (4) the broker's fe.es or 
adv~rtisini charges ar~ not i.n e~eeas Qf those cuetom­
~rily charg~d for eQmP~rable serviees in that locality. 
lteai~ation ~f these expe1t8es ia required and the total 
aniount \Yill be entered on an a~propriate t~avel voucher. 
Thi~ voucher may be submitted separately or with a claia 
that is to be made for expense& incident to the purchase 
of a dwelling. Each it~mu$t h~ supported by docwnen­
tation sh~-ing that the eltJ:lense was in !act incurrad 
and paid by the emplO}'ee. u 

The lAw and regulations in question have not been inte~preted as 
requiring ~ formal or written lease in order th~t $D. employee may 
recover aetual and necessary eA-penses involved in the settlement of 
a lease Ybieh has not expired prior to the trQnsfeT, nor have the 
cont~olling law and regulations been interpreted as requi~ins reitt­
burs~nt to be pr~dicated on a settlement in ~c;tfot-dan.ee. with 
speeific pr6Viaions of a leas~. See B-173753~VSeptember 23, 1971, 
13-l60939P'M.areh 23, 1967, copi!lla e:nel0sed. The employe~ must demon­
strate, hovevar, that hG was obligated und~r a leas~ beyond th~ date 
he wsa required to vacate the l~aaed premises becalJSe of a tranaf er 
of atntion ~m4 that the amounts claimed were paid pursuan.t to a 
SQttl~nt wt.dcli was rctson.thl~ in the circumstanees. 
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The fact that Mies move from the apartment in question 
did not termina.te the basic written laase is not <:onside7:ed t.o pre­
vent reimbursement to her ~f the settlement costs she incurred since 
the eon.trolling regulat:lon pra'\l'i.des fO'r reimbursfllaElnt of ~layees 
wbo•e lease ob1igatiorts are eh&Ted 111itn others. Futth~r, since 
(l) Misa was obligated under the f ol:lltt\l apartment lease to 
pay rent, (2) ~he hBa attempted to Qt'tanie. for t11,1bl~a'e of her share 
of the apartwent. and (3) ah~ has not increased her liability by 
failure to give pr01D.pt notification of her intent to vacate~ she is 
entitled to reimbur!Mmlt!llt of costa claimed. 

For the r~QnS stated the voucher~hich is raturn.ed here:with 
tog~t~r ~th supporting papers 1U!Y be certifi~d for payment. How-
ever, Mies may not: be reimbursed any ;:i.dditional payments 
she.is required to make under the lease in questio~ unles~ she is 
able to demonstrata {1) that $he has takan reasonable ateps to find 
•~othe~ person to take o~er her obligation under th$ le.ase. (2) that 
wh~ h.as been unsuccessful in her efforts to- negotiate A 11ettlement 
with the landlord for termination of het: Habi.lity under the lease, 
and (3) that the other tenants hav$ a justifiabl~ basis for her 
continuing to pay ~ po~tion of th~ monthly rent, 

Enclosures 

Sincerely your#, 

PAUL G. DEM.BUNG 

.._for the. Ctmptrolle:r General 
of the United Stnt~s 

603 

. · .. .' 

·· .. ·· 

.. . ·::'. 

:·. . 

·"·: ... 

. :· ·~ · .. 

. . . .... 

t .. 

-3-




