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COMFTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C. 20848

'al Er i I Se et
J [ BRI Do I

Mcar, Inc.
821 N, 8y1vm
Yoxt Worth, Teuas J61lilL

Attsution: Mr. 0. W. Hoppar
Vice President

Gentliman! -

By lattax datad Outeber 2, 1972, and subsaquent correapondsacs, you
pretastad the avaxd of & contrast to amy other bidder after your firzm
was allsgedly sryomeously deterained ronvesponsible vader invitatfen for
bide (IFR) PAL612~72-B-0401 imsusd by Sheppard Alr Yores Bass, Texas.
You alse contend that you filed your prutest defors award had bess made
to Habatar Comtractors, Iac,, (Webstar), and, thegefors, maxd should
bave baen withbald pendieg our resolutfcon of the protest, in accordance
with Avmed Services Frecursment u;nuum (ASPR) 2~407.8(p)(2). ¥

Yor the rekscns hnuatur statad, we parcaive no basis upem which

to {nterpose avy legsl oijmezw to the award snd mnmm&y your
protest is denled.

The IFS solicited b:lé.s for mt attanddit t!m'iw on the basis of
sstimatad meal yequirements for ons base ysar and two succesding aption
years, Tha tan bide reseived and cpsosd on Aupuet 10, 1972, teuged frowm
$2,209,269.82 to §5,194,109,25 for the thyse year pariod. Amcor, a
self-cartifiad swall business, submictad this sixth low bid in the emount
of $3,441,284,18, with & pmap: pm &tcwunt q-! ons-tanth of ona
paresut,

: o
. The first sud fourth lov bids wave cpoaidered mmmivn for
ixregularities counected with the submission of the vequized did boud.
The seeond, third and fifth low didders wera detersined nourcsponsible
based upon negative preswerd surveys whidh they choss not o coutast
via applienties for certificetes of cowpatency fyom the Small Buainess
Adatuistration.

- It 10 veported that in view 9f tha tise consumed by tie above-
wentionad sctivitian and the necessity for swird by October &, 1972,
to insure uninterrupted food servica, presward survsys wars schadulad
for the sixth, seventh and aighth low bidders betwesn Septasber 20 ami
25, 1972. Ths sureeys pertaining to fimanalul capability wars condutted
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by the cognigant Dafense"ﬁmtract Administration Services Reglen, while
the inquiries concaeraing yerf.emmm upubzlity vere mducted by the Alr
Praining Comd {ATC) e

The fimcial survey mwmded wmpiatﬂ wward Lo Ameor, Inc., (Amcot).
Based upon ite inquiry conducted at Amcor's offica on 3eptémber 25, the
preaward survey tean on Amcor's performance capabilijies racommended that no
award be made to Amcor and the contracting officér determined Amcor non-
responsible based upon the conciusions thet: (1) Ameor's propoged manning
‘levels of 1,000 manhours for weekdays was only 63% of tha estimated level
of 1,586 manhours; indicating a lack of understanding o£ the scope of work
raquired; (2) Amecor lacked sufffcient msnsgement Yosources in food service
contracts of the contemplated magnitude; -and  (3) Amco¥ had parformed
unsatisfactorily on recent service contracty with AZC. Thereafter, the
contracting officer executed the certificaté of yrgency requived by ASFX
1-705.4Ce) (Av)Vin order to chylate the. necessity for veferring the wattsr
to SBA for possible cextificste of competency since the attendant delay
vould {nterript £ood services at Sheppard Alv Foree Bese. Consequently,
avard was made to Webster ou Septawber 29, 1972, as tuas. low responaive,
responsible biddct a.ftct rauipt o! a pacitiu pmwaz& survay.

Ragarding the prmat& sumy, you mtés: the tﬂam‘a final recou
wendation bacsuse Lt relfed upon erronsous reports of prior wmsatisfactory
perfornance; arrmaously considered your proposed wauninyg levels ss an aid
in determining your vespomaidility aince the contemplated coutract vas a
service type, not a manhour type; aud bacause it incoﬂ'eealy avalmteci the
experience of ymar proposeé persunnal., . : ‘

In mcordmce with your raqmt by letter af Dweuimr 4, 1972, our
Office ¢ontactad thie Uirectox of Procurement, ATG,. conuming your past
performance on other Covernuent sexrvice conbracts. ~ The Director of
Procurepent indicated syreesent with tﬁe pr&waxd gurvey and that the
presward survey tean cortectly eited Amcor's perfofuance as unsatisfactory
under two curremt contracts for. basé civil enginesring support’ esrvices
and hoswpital custodial serwvices, Iz the former contrack, & cure notice
was issved and extended citing lack of adequate supervision ae partial
cause. In tha latter case, & cure ‘notice was. fssued because of lack of
adequate pexsonnel, unifotms and haalth caxds and the ume of m;)mpar
cleaning ptmdum .

conceming your sacond allegaaicm, paxagraph 33, Part I, section ¢
of the IFR provides, as pertimtz o ,

“If a bid subm:{ttad in resr:onse te this solicuation )
ia favorebly comidau&, a surv@y tem may cem:act your -
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facility to determine your ahility to perfoim, % # %
Contractox’s represantation of a minimum basic work force
mey be an item discussed by the pre-award survey monitor
and considered by the Contracting Officer in determin:ing
a prospactive. zmnrmtor‘s rasponsibilicy."

Moxsover, the ttumant of mamzing charts inﬁimting the rdnimus proposed
work force as a factor to be considered in deteimining 2 prospective con~
tractor's jresponaibilicy ia in accordduce with our views on the subject.
B~173916,) Apti.l 20, 1972, , _

Regarding the avaluation -of the experiauce of your prepoued persomael,
as wall as the determination of respossibility in general, it 1s our
position that the determination is within the discretion of the administra-
tive agency, and we will not overturn suck a ﬂemmination absent & showing
the datermination was npade in bad falth or contrary to fact. No such
stowing having bean mada, ve vill not quest;ton uhe cmtracting officer's
detarsination.

Fiualiy, you allaga that your pmtesc wag ﬁ.lud pr:lor to award to
Webateér, and on that basis award should have been withheld pending our
resolution of the protest. It is reported that award vo Webgter had beenm
spproved on Septesbar 27, 1972, contfngent upon an affirative equal
enploynent opportunity compliance veview. The final approval was received
at 4:03 p.m., Saptesber 29, 1972, and award made $o Hebater fmmediately
thereafter, However, Amcor's telegraphic protest dated Septembex 29, 1972,
3:30 pum., was not received by tha pmurmont mt&ﬁty uatil October 2,
1972. _ .

Therefora. your protest is danie:i

Very truly yourn, _

PAUL @ "DEWY jLTé\.(

[ -'I‘fo

¥ ﬂ""’ Comptrallar Cedetal -
. of tha ﬁnited Statea






