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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON, D.C, 10348

B-177284 April 19, 1973 jb@’!’

Meliutt, Dudley, Easterwood & “.
looch ¢ NG oo 1B

Bary Building

Waghington, D, C. 20006

Attention: Robert l(.'lhmt, Eaquire

entlenen; @0@3% T
femet e O o3

Further reference is made to your telsgram of Ostober 18, 1972, -
and gubgequont coirespondence, on behwlf off the Donovan Coastruction
Company and Incorporated Systems (ompony, proteating the conn:ldm-w
/A ation by the General Services Administratiocn of certain proposals M
000\ putmitted in response to a request for technical propcsels (RFTP) -
P‘G}, The RETP wvas igoued under two-step formal advartisging yrocedures
.\ * pursuant to the authority of subpart 1-2,% of the Faderal Prooure-
- mnent; Regulations,

gtep one of ths solicitation, as amended, required tlut une
yriced technical proposals be submitted by 3;00 p.m,, October 6,
1072, G8gven proposals siere timely rezeived, Tvo proposals; those
of CRS/C of Youston, Texnn, and MNMP Assoviatesn, Incorporated, of
Chicogo, Illinols, were received late, The record indicates that
at: 1135 p.m., on October 6, & represeatative of (RS/CN informed
the contrasting officer Dy ¢clephone that (RS/CM'a 7roposal hed
beon put on o Eagtern Afrlines plane at llouston on (etoder 5, bub
thet the proposal had been lost by the eirline, (RS/CH then hand-
carricd enotbor copy of the proposnl to Veshington, D. €., vhere
it wus roceived by the GSA at 10:17 p,m,, October 6,

The proposal. of MR} Aasociates, Incorporeated, was not re-
ceived by the GSA until October 10, Tho ingured mnil roceipts
fro the Post Office indicate that the proposal was not mailed
until 2:40 pm., October 6, only 20 minutes yrior to the deadline
for gubmitting proposals,

Jhe RITP provides in regard to lato tectmical nproposialas; -

"(a) Provoncds received et the isouing office
desipubed sbove efter the close of busliess on
the aate pob for receipt thereof (or after the
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time act for veseipt, 4f a purtioulsr tias in
oposified) will not e conpidaxed unlesuy (1)
they are rocedved befnre the invitation toy
Bids in Step Two fu isocuedy and elther. (2) they
cre sent by rezistesed madl, oy by cextilied
redl, for wnleh an offleal, dated stut orfice
n't.mnp (postenrk) on the original Recoipt; Yor
arbifiedl Mall has beon obtalned, and 1t As

det.cmimd by the Govirraent thm‘ the lnto '
receipt vng due sol¢dy to deluy in the nadle
for vhdch the Off¢wor wms not responsible; o
(3) AT pubadthed Ly meil, it &n dotemained by
the gavernment thqt ths lete recedpt vap dus
golely to mighendiing by the Governrent atier
rocelA a% the Govarment instellstiong! pros
vided that 4innly peceipt at snsh inctellabion
is estublished upon exrmination of aiy appropri.
ote date or tina otemp (4 any) of ouch instale
lation, ox of okuer doaumentory evidmee if |

recaint at ouwh ingtallation (if realily cvalle
abla) within the control of sueh ifastallat.lon
oxr uf tha yoot oifice sxving it,

M(b) offerors uging dertified aail are cavliioned
o ovtnin o Recelpt for Certdsied Hadl showing
& lepible, deted postmurk and to rotain such
recelpt aceinsh; tha chance that it will ba »ow
quirad aa evidence that o lete propasnal
timely nniled,

"(a) The time of miigd Ang of lote proposals | |t
iedtted by rogioiared on cm-t:!.t‘icd poil gholl be
deeed to be tho ‘t.mt. wite of the dage shewn
in the po.uunm-k on trm ragirtered rall receiph
o rogioboved mall m'err':av or on the Reecelpt Yor
('m-biﬂed‘ 12141 unlenn tl‘o 0f{eroxr furnishes .
evidenco frim tho post Offlco tation of iniling
which eateblishel an eoxiier time, In t‘m L RT)
of cartified nail, the cnly aceeptable avidonce
i0 og foldowst (1) vhere tho Keecodpt for Coxti-
ficd Mail'ddentiflios the ponst office station o
muiilinzg, avidence furninhed by the lercma' which -
estebiichan bhat the business dny of that! abatim
eadcd 14 o etelior timo, in vhich enne Lhe Liuo
of roiling chizll be cemed Lu be tha lust rvinute
of the numnvmz oy of thatb oliabica; or (2) aa
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m:tw in&ink m thu Recm!‘plt rm' (!e\"ld fied MeddL ts
alwv:!.ng the time of ;nail‘lxq, (md the dnitiele of
the postal eyployed recelving tha ifein anil
umldm; the entry, vith e.gr,gxopr*..at-a wwitten
wierdfiecation of such eutry Lrom the, pyst t.\ﬂ’:lce
.sim.t!nn of walding; in'v m::l\ onhe the tims of
waidling ahalld Ve the tini2 shipwn in Ghe entry,
L the postuarh on the opfginal Recnipt for
Gartitied Mail dovw not phiov a date, ‘the offer ~
ahnL‘L not be cousi\’lwed." ! .

;\ppl;iu,, the uhovu ,pn'oviu \ong i,n ‘.hu fnctu of the pubject nnsc,
it 13 evidenti that a Jliteral :Im.erm'ezt ation of the RFTP weuld
noecennitate yejectlon of the yroposnls of ma/e 1 andl MIMT Ansoale
atis, Incowmxrated, as uwitinely, ‘;Nm ;.dlnmlstrai,iw: report statan "
ol prge 3: ; |

Mk % 8 netthir | qte pro ana17 ot i.lxe goend

condition to he olijlhle dezpitie Tnte reeplpt.!; .

Neithe) had bLedn ek Wnr replst erad or e, fiea

mail and onw hed nov bop medled u'ttdl vty !

minuten prior to he cpz-mf‘led time tor swbndwssion

8o thati latio delivery was obwvicualy xot due to dee

Loy & the nadldu,”

lluwew.::', thy fundemant: ul pu.zp:)w o5 tnm, al,ep procurement. g
ceduren dn pet forth in gubvnet Le8,5 of the Federal Procwreuent
Hlepalationa xmich providas in pertisent port thatis

e -2,501 - ﬂemam)‘ "’1
" (t’) Two-aﬁcn f'-'w.al udv "‘MBL!IE; .lp 8, '|lnthc
of prowrumtmt aﬂsismed to m'omw thp
ragsi s co,.qn.atimun pxc-.ct:cwle \rl\cn;‘wa.i.l-
b4 Bpcc; l.:‘."."cm.-*.om arve' uut’f:mi’f:! f. 1e= ‘t‘w
ulet'iniw -r.t mmml.t. o 10;1@.1 Ly ad qrb :md
wrm:m'-emc-nt dn wizordanue with Subpridp L~
uoﬁge l“'t—u 3’ l!.l‘ld "‘2ula’o ;It lﬂ & ﬂ Eltitﬂﬂ
proumum mul ig? vspewim;, uset‘ul, ‘m T
uurl..zenu o8 ;-cnnple:: ond techinical, ib mu,
Gio yrevent the elininetion of potuntially
| ;[Um'l ‘L}:iec‘l producers from tha ccapetisive -
‘ nusu“

Unr"iu- 'thi.a grnviulon, P.l‘l h::)m b the sacond uf..cp“in c'onducb-nd in ameordé.s

ence vith the ctrdet muler of a formnd advortiging proasadure, thoe
firet step in intended to be o pore [fiexible procens whoreby the
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fhad wader cerxtaln ctrm;mstanclmi;du‘;t'.tﬁi; thy £hyst qtep, 'th ‘yequest of
and peseptance by the contracting ofiticer ‘f B REV, 08

.goa.l'?b'l‘ maxmfuted ‘capetition vl \iwitﬁccﬁt@flj;:hecl,i ,@";hﬁuz;, we hawia he\d

o neex or fimerilad teclydesd.
propesi) from a proposey after the pxpiratlon of {Le e ity sbxd sai.on
off propusals ¥ i it was pruper and congistent with the Fhlloopby of the
Ywoesbep procuremeint procedures,” £l Comp, Gens B8, 37T {1970), " 820
aluo W4 Comp, Cen, 24 (1965) ead B-160324, April 6 and Febmary 16, 1667,
Ap wé ptabted in the lattey case, "The phavpeope of placing f Yimitatjon
on the t%m.e for svhpitting propopnls is' prinarily for the wvermment's
beneflt, " . ¥ "

. i ! ! y :
R U I, | - S T A R ]

(. yur dgbber of Necember (Ui, §l-,9‘ff=‘1_\|ti JOU. aunNlL thint tin 084 l
Admijdytrative Report ‘e repliance on J-A€HB5Q, Febrymy, 10, 1069,/ ain_au-
thorfiky' for thiilpopition thay the by :TTqﬁ.;'!.atioqjani the prient, PP
need!no¥ ‘pe stirletly enforced, di tpptli.'a.ﬁzfg;q..‘\ It 4 your; contention that
"the "{FYP, themairi did nat pontoly thi fbrdet langinge founé| i n thg|in-
gtant| RIMP vwhich itetes thut 'Iropasnls yecelved ol o Vb T OTRED! lEhe time

. LN

S6b fix fouednt ..« 11 not B oGIGERSE s 10 11| T L ce, e
contracting agency piropased to rejdeh o prammal tdc-l:gi;stet{j(me 6| late
but we cpacluded that the lote bid rogalations ncpg} pnt be folloyead to
the let4nr on the first step of t}-:g')",-nl;e;p pracureen by In} mr c_ipi,nion,
GSA's maliance on‘_'mjr", prior deciusionp a3 subhority for the -;iu‘npoili, ion
that thid Slme limitation need nofi be stirdet)y, enforeed vhderi step one was

reasonthle. Toercfore, we qannof; objict to the CGoeral fsrylces Adwminis-
tration e coacdderation of the late proposulis’ off Cl'lB/Cl'i and ‘| LT
Asaocia‘.f:.en.: - |

| P 1 i 1 : i | ",’ﬁ.i:i . - ;'I," : ; ST o
X llo‘lyevu'&r‘},‘wo alsc believs that step ony ii‘v=ﬂ)-11°i135*iii.évt!'|a;q];éguld;N

appropriatoly: nd'.*ix'wojbfi‘emru. of''the consequunces of felling to ntmit
timely propcseln

While ve hive consistentiiy mirbadned, ngepcy defiomd.
iy . ¢ -1 ' £l . Co . ‘;.:41 [T ‘ 4 ) ' lr‘
nations to c\msuqﬁ: late propoesls wider styp ope proce

1 5

i bo apnsanay Al v8al,8 wnder ot procepding, Loy, khe
reasony!istatid aboye, we belitire| such wdminipiratl, CRLY '.icmshrmou!tui be

I

“Provinions 'of the molicitlitiony TMrafhre, wi ere

. the‘\mner&‘al Srvices Adnirdstiratiol py. lﬁiitor!.?f Loy, ppy e
ClDBe[]v;j'gi;hutl;, ate technicol m-c,p:ina__]_',‘-,czl,ausel‘j ised.dn fuhwre ntep 1)
itetions, should appropyietely advise orferoys nd the riles o helapplied

' A

1

consiptent with th

b .

- i

edvising:

with refpect by such proporals, Forther, wa'sre edvising the Adelniatrator
that in our viisr la%e proposud.s vnder step ohel thowld be treated in sbrlet

nocordance wilh the'terms of the solicitation,end thot any decislonn of
sur Office %o the conbracy avs harcby modified aces vdlryzly. \
!

\

l’ K i ’ ¢ ' !i
You. elso object to the conslderation of! c\m.-ta.i.n pxupoils beeouse oX
the feilure of' the oflerora invelved to acknowledge racaipt of certain

!

« b
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emendmants ap required Wy the RETP, The RFIP provides in this r¢gard
that the "Prpspeative Offerors arp required to ackuowledge receipt of
611 mmendmentis to this Nequest for Technical Propnsals, giving He
numbeyr and dete of each." The yecord indicetes that the protasting
firm end Clapp & Holwes fully cerplied with this requirement,” Two

other firms (L Group ani MYMT) pchnowledged receipd of the amendnents,
but after the ima for jubmission of ‘propostls, Iiter Bullt Bystiems
Company'a preposall dnclided tho atatenent "Anendmeits to Stems 1 thru 8
respiectively, prebid dated and ncknowledged," Dwens-Coyaing Corporation
advined, after subnissinn of ity proposal that "Eizht Addendwn * ¥ *
have been recejved pnd nll changes haie been madd iny directed," Total
Integrated Byai;enm,&‘ Ineorporated, eftpr the deadline fov submiasion of
technical propoaals, ‘edvised that "We' acknewledjze receipt of all amends
menty through Amendmént 8 isawed o3’ the atove project,” CH3/CM's late
proposal acknowledgid that "The Proposal wae propaved in response to -
# % ¥ Volunes A and P and subseguen® pmendments." Finally, Consultaat
Networks, Incowporatidl, stated in a letter of Ogtober 25 that "We
scknowledge peceipt of €ll amendments,” :

It 18 our view 1he.tany defectis in 1:t1‘a,"a.cl§5,imr‘);ed‘gema;¢\ ;:1." aq%endmtmtn
{n the firnt istep of a two~atép procurenent mayjibe’ waived b{ tihe Govern-
ment 4n an etéempt tolnehieve!the naximum compertition which! :\(u the fun-

dementell purppse off tan fwo-atep advertisiag pricedure,  Thy veatoning
whieh réquiren the iajection of 4 bid for failuie to acknowledige ‘an anend.
nent in & forixlly adyortised promirement 18 no% eyplicable here,, To conw

pider-e bid {n that pltwakion 1'135]5r1‘;;juc11c;lal th other Liddern arfd leaves

en option to the uona'a::mm:leda;.lng;bié\der tn decide after hid .cope:{ing‘_ :

vi.sther to malie hinsel? eligible for award. by prodvcing .evidence to; chow
that he, considered wha unacknowledzed amendnent oy to avoid the qgm_‘rd by
remaining silent," Be16%150, Bepliezbar 16{‘31968. Howerver, in the first
step Of two-step formil advertising, the legal implications are entirely
different. Tnere i no pudblic opening of blds, prices are not svhrdtted,
end no binding contyact irises from the nceeptence and eveluation of a

technieel proposal., . \ . 1 ‘
iy : !Es IR g : ‘l\ ' a‘ti;l 5
¥t should, be noted that the TR does ot ntatn that ‘fo.fllixréa' to

conform with this requirement - widd, Yender the techndcal proposid. Lneligidble
for ccngideration, What 'is desirad; ne the (84 report stotes,|is “cone
fornity to the oubotantive contenti pf' the wendments, rathor thar! confora
sy with o requirement th acknowledge thedl rocelpt * # # And evaluation
off ‘the technical proposales will dinclose conformity or nonconfornlty to

the performonce requirements expressed dn the arendments, " Binse we fofl-

“ 5 -

. . ,-. L] l;-sﬂv "“
. -' L. \ ; ' * \
-”..\. !Jn,i)l,‘)_ L l : ..
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to ¥ind any prejudice which ywuld result from contideyafilon of the
proposals of the offerors who falled to acknowledge amenlpents properly,
ve have no objection to consideration of those proposels,

For the reasons set forth above, we miet sustiain the administrative
concluslorn to evaluate all of ‘the proposals submilited to determine their
nccentabil ity for participation in the second nteye of the two-atep
formelly advertised procurement,

. 8incerely yours, .

PAUL G, DEMBLUIG

For the Comptroller Generil.

of the United Btates

.- 6w )
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